Ha npasax pyxonucu

Kpacuibaukosa Enena BanepneBna

BocnpensitcTBoBaHH€e 3aKOHHOM
npodeccHoHANLHOH 1eATETHLHOCTH )KYPHAJIMCTOB
(cT. 144 YK P®): Bonpocsl 3aK0HOAATEILHOM
TeXHUKH M I PepeHIHALINNE OTBETCTBEHHOCTH

CriermanbrocTs 12 00 08 — yronoeroe MpaBo 1 KPHMUAHOJIOTHA,
YTOJIOBHO — HCTIOJTHHTEBHOE APaBO

ABTOPE®EPAT

AHCCEPTAIMM HA COHCKAHHE yyeHoll creriens
Kaaanzara I0PHIHYEeCKHX HAYK

LT,

Kaszaun — 2007



Ha npasax pyxonucu

KpacnibaukoBa Enena BanepoeBHa

BocnpensitcTBoBaHHE 3aKOHHOHU
npodeccCHOHAILHOM JeATeAbHOCTH 5KYPHAJIHCTOB
(ct. 144 YK P®): Bonpocsl 3aK0HOAATEILHOM
TexHUKH U T depeHuInanui 0TBETCTBEHHOCTH

CrennanssocTs 12 00 08 — yrosoBHOE IpaBo ¥ KPHMUHOIOTHS,

YTOJIOBHO — UCTIOJIHHTEIBHOE 1IpaBo

ABTOPE®EPAT

AHCCePTALNH HA COMCKaHMEe Y4Y€Hoii cTeneHun

KaHAHIATA OPHAMYECKHX HAYK

Kasaun - 2007



Pabota BEIMONHEHA Ha KadeIpe yroJaoBHOro npasa 1 npouecca I 0CyRapcTBeHHOTO
06pazoBaTeNpHOTO YUPEKASHHT BHICIHEr0 IPodecCHOHATBHOTO 06pas3oBatus

“SIpocnaBckuii rocyzapcTeeHskbli yHuBepcuter uM 117 Jemugosa”

Hayunselii pyKoBoauTeas — JOKTOP IOPHIHIECKHX HayK, Ipodeccop,
3ac/LyKeHHBIN aedaTens Haykyu PO
Kpyrauxos Jles JleonnzoBny

OduunansHLIe ONMOHEHTHI:  HOKTOP IOPHAMYCCKUX HAyK, Npogeccop,
3aClTyKEHHBbII1 JiesTenp Hayku PO
Kosagenxo Hpan SxoniieBHy

KaHAHAT IOPHANYECKHX HAYK
CemmBanosckas IQuus Uropesna

Beaymas oprammzapusi —  BoJOroacKdHd MHCTHTYT IpPasa H 3KOHOMHKH
®CHH Poccau

3angura cocroutcs «11» oxrabps 2007 roga B 12 ® gacos Ha 3acenaHUM AHC-
cepranuoHHoro cosera [ 212 081 13 no 3amure muccepTaldi Ha COUCKAHHME YUEHOM
CTENEHH JIOKTOpa IODHAMYECKHX Hayk npu Ka3aHCKOM  roCyZapCTBEHHOM
yHHBepcuTeTe UM B W Yieanosa — JlemmHa mo azpecy 420008, r Kasaus, yi.
Kpemnesckas, 18, opumuueckuit daxynerer, ayn 324

C nuccepranmeif MOXHO O3HAKOMHTRCA B HayuHoM Oubimoreke um HHU

Jlobauerckoro KasaHCKoro rocyqapCTBEHHOTO YHHUBEPCHTETA
AsTopedepar pazocnas « » centabpsa 2007 roxa

YueHbl cekpetaps
IUCCEPTAIMOHHOTO COBETA

KaHJVAAT IOPHANICCKUX HAYK, JOLEHT %‘% A P Kaiomosa



OBIH A XAPAKTEPUCTHKA PABOTHI

AKTYyaJlbHOCTL TE€Mbl MCCIeX0BAHUSA, W3MeHenus, NpOU3OLICIUINE B
06IECTBEHHO-NONMTHYECKON KU3HM POCCHIICKOrO TOCYJapCcTBa, BHIABMHYJIM HA NEpenHuMi
InaH HAc cpofoAbl MpeccH W KypHanucrckod nestenpHocTH Ilpmmsras B 1993 r
Koncrurynma PP B cr 29 rapaurnposana cBobGomy Mbicnu, cioBa, cBofomy maccoBoi
urpopMamss  Heckomsko panee, B Mapre 1991 r, YK PCOCP 6wz jomomien cr 140
«BocnpenarcTeoBaHde 3aKOHHOH TNpo()ecCHOHANLHOM  [AEATeNBHOCTH KyPHATHCTOBY
HosBnenue nanHo#i HOPME! GBLIO OOYCTIOBIEHO TEMH OOA3aTENBCTBAMH, KOTOPhIE MPHHESI HA
ceda Coperckuii Coros, nopmucas HITOroBhi#f NOKYMEHT BEHCKOH BCTDEMH rOCYyJapcTB —
ygactiukoB CBCE «Paspemars OTAENSHBIM NHLAM, YUPEKICHHAM M OpPraHM3alidsIM TpH
YBOKEHHH TNPAaB HA HHTENNEKTYANbHYI0 COOCTBEHHOCTh, BKIIOYad aBTOPCKOE IIPAaBo,
nony4ars, OGNAlaTh, BOCHPOH3BOIMTH M DPACIPOCTPAHATS MHGPOPMANMOHHBIE MAaTEPHAIEI
Beakoro pona»'  Tlo jammsmm Tnasnoro uadopManmonHoro nenrpa MBJI Poccun 3a nepron
¢ 1998 mo 2002 rr mo cr 144 VK P® 3aperucrpupoBaHo B o6iueit cmoxnoctn 24
npectyrienns’ BMecTe ¢ TeM, Ha IpeicTaBneHHol B xoHue 2006 r DOHAOM 3AIUTEHI
rnacioctH  «Kapre rmacmoctw» 43 permoHa PoccuMM  OTMEYEHB! KaKk OTHOCHTENLHO
HecBoGOMIELE, 17 — «HecBOGOMHbie»® ClENyeT yYUTEIBATE ¥ TO, YTO NPEACTABUTENHM CPEICTB
MAacCoBOM Hmgopmaumi’ XOBONBHO pelko OGpAINAIOTCA 3a 3amUTON CROMX TMpaB, HA UTO
ofparus BHUMaHKe B CBOEM IOKiaje YV II0THOMOEHHEIH 10 pasaM Yenopeka B PO’

Oco6yio TpeBory BBI3BIBAIOT Ciydad (usHueckoit pacmpasbl Han kypHamacramu Ilo
pasHeiM oneHkaMm ¢ 1993 r npm HcnonmHeRME NpodecCHOHANBHBIX 0013aHHOCTEH MOrHOAM
okono 200 pnpepcrasurencit CMM, mpu 3ToM OonbIias HacTh NPECTYIUIEHME ocCTanack
HCPACKPHITOM, BHHOBHEIC HE GHUIH PHBJICIEHE K OTBETCTBEHHOCTH'

Eue ofHuM HeMaloBaXHbIM ¢akTopoM, 0OYCIOBIHBAIOIMNM ONUCAHHYIO CHTYallHIO,
SIBASETCS HETOTOBHOCTh MOCYAApCTBEHHBIX OPraHOB K PELICHHIO NMpoGlieM, CBI3aHHBIX KakK ¢
OrpaH{dYeHusMH cBOGObI CJOBA M HpaBa Ha MH(OPMALMIO Tak M CO 370YHOTPeOIIeHHIMY

MU

! Lut mo ®emotoBM A [lpasoBsie OCHOBS! XypHATHCTHKY YuaeGmnx suis sy3os M, 2002 C 28

2 Cm Puxrep A Konmomka pemaxropa // 3aKOHODATENLCTBO H IpakTHka Macc-memma 2002 Ne 5
//mttp www medialaw ru/publications/z1p/93/index html  3aperncTpupoBanmbie npecTyrneHns M BBIABACHHLIE JIHUA B
2001-2002 rozmax » paspese crareit Ocobersoli wactn YK PO (v3snesenne us popmm 17) / IpobnemMsl mpecTyIHOCTH H
HeTpaamumonssie nomxomer M, 2003 C 258 — 259 [lo maemeim M1 YB]l Bonoroackoi oGnacti no COCTOAHMIO Ha
anpens 2007 ' He 3aperHCTPHPOBAHO HH OAHOTO HPECTYILICHHA fo cT 144 VK P@ (suri mo 1 140' YK PCOCP)

*Cm Vimsunckas O lensypssii sonpoc // Tipembep — HOBOCTH 3a Hegenmo 2006 Ne 47 (479) 21-27 Ho6

4 Nlanee — CMU, ecnu e YKa32HO MHOE

? Poccuiichan rasera 2007 13 anp

$Cm JlaiimkecT Qouma 3amuthi rmackoctw / {lon pen A K Cumonosa 2007 Ne319 26 des
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B cBere BbieckasaHHOro UENecOOOpa3sHO YRENUTH BHMMaHHE COBEPHICHCTBOBAHUIO
3aKOHOJIATENbCTRBE U €10 HPMMEHEHUSI, B TOM YHCJE YTOJIOBHOrO, 06ECiCYHBAIOLIETO OXPany
¢BoGOIb! MBICNH, CTIOBA, [IPAB KYPHATHCTOB

OnTMu3alEs 38KOHOAATENbHBIX IIPENIHCAHHA NPEANONAracT, NPEXIe BCEro, HX
aHaKM3 C [O3MIMH TEXHHKO-IOPHAMYECKOrO KOHCTPYHpoRanus Kpome Toro, i noBbiueHus
3 (EeKTHBHOCTH YIOJIOBHO-TIPABOBOIO 3alpera, ycrawosiensoro B cr 144 YK PO,
HEOOXONUMO CAENATh aKLEHT Ha BOHPOCH! JudidepeHIHalMy 0TBETCTBEHHOCTH 32 CO3/AHHE
DPEITTCTRUI XypHANKCTaM B MX NpodecCHORANBHON JEATENPHOCTH

AxTyansHOCTs 00O03HAYEHHBIX MPOONEM MPEANONaracT MX HAYUYHOE OCMBICICHME, a
TAaKKe Pa3paGoTKy NpELIOKeHHH MO NOBBLIMCHUIO 3((EKTHBHOCTH NMPUMCHEHHS HOPM 06
YTONOBHOM OTBETCTBCHHOCTH 32 BOCHPENATCTBOBaHHE 3aKOHHOH mpodeccHOoHamBHOMN
JIEATeTbHOCTH KYPHAIHCTOB B AEATEALHOCTH IPABONIPHMEHHTENBHBIX OPIaHOB

Cocrosmde  nayuynoii  paspaborkn npobiembl.  Ilpoeeaennoe
JMCCEPTAMOHHOE KCCIeA0OBaHMe MOKa3ai0 Ha HBIHEIIHEM 3Tale pasBMTHA IOPHAMYECKOH
Hayk¥ MOHorpaduueckde paGoThl MO IpPOGNEME YroNOBHO-NPABOBOM XapaKTEPHUCTHKH
BOCIIPEIITCTBOBAHKMA  3aKOHHOH  Npo)ecCHOHANBHOH  NESTENSHOCTH — JKYPHATHCTOB
OTCYTCTBYIOT OHAKO OTHENBHBIEC aCIEKThI BCE XK€ 3aTPArHBalOTCs

Bomnpoch 1opumrueckoii ¥ 3aKOHOAATENHHOW TEXHHKH PacCMaTpHBANINCE B HAyJHBIX
pynax C C Anexceepa, B K balaesa, A bammakosa, T B I'ybaepoii, ' B Jlemuenxo, A B
Harnuuna, P Wepunra, BH Kapramosa, JIJI Kpyraukosa, H® Kysuemoso#i, b A
Mupenckoro, A Hammy, EE Ilyxmmit, OT Conossera, ) A Tuxomuposa, M ]I
Hiapropoackoro, A @ Yepnannena i ap

Ipo6iteMs1 YronoBHOM OTBETCTBCHHOCTH M e¢ Hnydepenuuaiyn aHanusuposana JI M
Bo#iko, A B DBpuwmiuantoB, A B Bacmibesckuit, UM Tansnepun, A A Hsawos, MH
Kamnun, ITB Kopo6os, J1 J1 Kpyrmukos, B @ Jlanmun, T A Jlecuuescku-Kocrapesa, IO B
Mensuukosa, O ' Conoses, A I1 Yyraes, A A Ilupinos n xp

Hmerorcs neMHorouucnesHnsie pabOTE 1O pErylaMEeHTAOMH OTBETCTBEHHOCTH 32
BOCHpEMNATCTBOBAHHE 3aKOHHOH NpodeCCHOHATHEHOH JEATENBHOCTH JKYPHAIMCTOB TaKuX
aBTOopoB, Kak 3 Kupcanos, I A Kykymkwmn, A A Manunosckuii, PB Tepnosckuit, b
Tumormnenko

Bumecre ¢ TeM creayer OTMETHTb, YTO aHAIM3 HOPM YrOJOBHOTO [IPaBa C ITO3MIIHM
nrddepeHHanKE OTBETCTBEHHOCTH. TEXHUKO-IOPHAMYECKOTO COCTOAHUA ABIIETCA CErOIHA

OHMM H3 NEPCNEKTHBHBIX HANpPaBJCHUH HAyUHBIX H3bICKaHuH
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TeopeTHYeCKYI0 OCHOBY AMCCEPTALHOHHOTO HCCAEXOBAHMS COCTABHIH
M3yuEeHHblE aBTOPOM (pyHOameHTANbHEIC HaydyHBIE TPYNH B 0GnacTd oflueil Teopuu mpasa,
KOHCTHMTYUMOHHQI'O, YIOJIOBHOI'O IlpaBa U KPHMHUHOJOTHH, A3BIKO3HAHMA W JTHHI'BUCTHKH,
MCIIOJNB30BAHEl PaboTHl NOPEBOMIOLMOHHAIX YYEHBIX-TIPaBOBEOB HeoTbheminemMod YacThio
TeopeTudeckodf 6a3nl OMCCEpTAlldM ABHIMCH MCCHEHOBAHHA, OTPAKAIOLIMC pA3NUYHBIC
acmeKTrl cymecTsoBanys u aeareasHocts CMH B obmecrse (KK Apcenser, C Bepmuins,
T Hssatos, I' B Jlasyruna, A Mapuyk, H Tlerpos, E H Tapsosckuii, 10 B Tpounxun,
b Iupoxos, M A ®enoros, EM IOuxosa u 1p )

3azelictBoBaHb! Takke TPYAl 3apyOekHBIX aBTOpoB B  xone uccnexosanus
AHATM3MPOBANKCH JIMTEPATYPHEIE HCTOYHUKH [0 CTATHCTHKE, CIPaBOYHAs INTepaTypa

Ileanio HcCHEROBAHME ABNACTCH TEOPETHKO-IIPUKIANIHOE M3yueHue npoGnem
33KOHOJATEeNLHOH TexHMKM mpumveHuTenbHo K cr 144 VK P®, a taoke ananms Bonpocos
nuddepeHHMaMy OTBETCTBEHHOCTH 332 BOCIIPENATCTBOBAHME 3aKOHHOH npodeccHoHanbHOM
JEeTENBHOCTH KYPHAIHUCTOB

JocTikense yKa3annoi 1eN Peann3oBhiBaNoch NyTeM PEHICHMS CAEAYIOMMX 3242y

- PacCMOTPETH HOHATHE 32KOHOAATENBHON TEXHNKH M OUEPTHTH KPYT €€ CPEJICTB,

- ONpEeneMThCE C TOHATHEM AudGepeHIHALUY YrOJOBHOK OTBETCTBEHHOCTH H
OTHCATh apCeHan YIEMEHTOR, €€ COCTaBIIAIONINX,

- YCTAHOBUTL OOBLEKT M NpefiMeT TPeCTyIUIenus, npeRycMorpensoro cr 144 VK PO,

~ NPOAHATM3UPOBATH HCIIONL3OBaHHE OTAENBHBIX KOMIOHEHTOB 33aKOHOAATEIBHOM
TeXHHKH IIpY KOHCTPYMPOBAHHH COCTaBa BOCTIPENATCTBOBAHMA 3aKOHHOH MpodeccHOHabHOM
JICATEIBHOCTH XYPHAIHCTOB,

- BpuBHTH oOcoGenHoCTHM Mexorpacnenoil muddepesumaniy OTBETCTBEHHOCTH 33
HENIPABOMEPHOC NOBEACHHE B OTHOLICHHH NPOdECCHOHATLHOM AeATECNBHOCTH XKYPHATUCTOB,

- OLECHHTh YPOBeHb AupdepeHLHAUH YTOJOBHOH OTBETCTBEHHOCTH C NOMOLIBIO
cpencts OOmeit vactn YK,

- OXapaKTepu3oBaTh WHcnonL3oBamme cpencrs Ocobensoit wactw YK mpu
ocymec1saeHud anddepernmanyy 0TBETCTBERHOCTH,

- BbIpaboTars NPEANOKEHHUS MO COBEPUICHCTBOBAHHMIO 3aKOHONATENsCIB2 B clepe

3alUTHI TPOdecCHOHAIBHOMN AEATENLHOCTH KYPHANUCTOB



OO0BLEKTOM  HMCCIEAOBAHMS  BRICTYNMWIM  OCLUGCTBEHHBIE  OTHOIICHUA,
BO3HHMKAIOHIHE B CBA3H C BOCIPENSITCTBOBAHIEM 3aKOHHO# IpodecCHOHANEHON AEATENLHOCTH
KYPHATHCTOB

IpeameroM Hcc/ieA0OBARMA  spisioTes  HopMa cr 144 VK Po,
[IpEeLyCMATPHBAIOLIAS OTBETCTBEHHOCTh 33 YKa3aHHOE MPECTYIUICHHE, HPaKTHKa e€
[IPAMEHEHHA, & TAKKE aHAIOTMYHEBIE NTON0XKEHHA panee peiicTroBasimero YK PCOCP 1960 r
H COBPEMEHHOTO 32pYGEKHOTO YTOIOBHOTO 3aKOHONATENHCTRA,

MeToA0M0rAYECcKYI0 OCHOBY HCCAEAOBAMHS COCTAaBAAOT OOIieHAYIHBIH
IWANEeKTHYECKRH METON TO3HaHHMA, & TaKKe YaCTHO-HAYdHBIE METONBl HACTOPHMYECKHIA,
(opMaIbHO-JTOIHYECKHU, CPaBHMTENbHO-IIPABOBO, CHCTEMHO-CTPYKTYPHBIH,
CTaTUCTHICCKHH, COIMONOIHYECKHH U AP

HopmatHBHas H >3MnupHYeckas 0a3a HccaeloBaHAs. B xauectse
HopMamugHoli 6036t VICCHCROBAHUA WCTIONB3OBAHB MEKIYHADOXHO-TIPABOBLIC KOKYMEHTH,
takue kak BceoOmas [exnapauus npas uenoseka 1948 r, Jlexnapaums HpHHLIUIOB
noBefenms KypHamacra 1958 r a ap, Koscruryuma P® 1993 r, yromosuoe
3aKOHOZATE/IECTBO, B ToM uncie jeicrsoBasmec B PCOPCP u CCCP, a Takke coBpeMeHHoe
YrofOBHOE 3aKOHOIATeNbCTBO paja crpad-ydactHun CHIT u  gpyrux  3apyGexsbix
rocynapcrs, ['paxnanckuit xonexc ¥ Kojgexe 06 anMHHHCTPAaTHBHEIX MPAaBOHADYIREHUAX PD,
Konexc npodeccnoHansuoit 3tHkM  poccuiickoro xypHamucra 1994 r, 3akon P® «O
cpencTeax MaccoBoli HHGOPMAlHKN» U HHEIE HOPMATHBHO-NIPABOBBIC aKThI

OMAUpUNECKYI0  OCHO8Y  COCTaBHJM  CTATHCTHUECKHE  JaHHbie [ JasHoro
uadopMaloBHo-aHanuTHyeckoro nesrpa MBJI Pocchn, ®onna zamurer mmacHocta Ilo
OT/ENGHEIM OpoOJeMHBIM BONpOCaM NPOBEACHO aHKeTHApoBaHue 130 pecnoHAeHTOB
(paGoTHHKOB Cyja, IIPOKYpaTyphl, OPraHoB BHYTPSHHHX A€/, Npenonasarelicli H CTyHeHTOB
BoJ10roAcKkoro rocyapcTBEHHOT0 HERAarOrH4eCKOro YHUBEPCHTETa U AKaZEMHH YIPABACHHMS
MBJ PD)

Tlpd NOOTOTOBKE [OUCCEPTAIMM TaKkKe HCTIONB30BATACL  COOTBETCTRYIOM[HE
nocranoBiaenua Ilnenyma Bepxosuoro Cyna Poccmiickoit ®enepauuy, omy6Gmikosannas u
HeomyOInkoBaHHas NpakTHKa cynos PP mo uccnenyemoli Kareropur yroaoBHEIX Ael ABTOp
ofpattanachk K pe3ynbTaTaM SMIHPHIESCKUX AAHHBIX, HOJYICHHBIX JIPYTHMH YYEHBIMH

Hay4nas HoBu3na paboThs sakmoyaercs B TOM, YTO AHCCEPTAUMA OPeACTaBIgeT

coboii UEpBOC B HAYKE YIOJOBHOTO MpasBa KOMIIIEKCHOE HCCAENOBAHUC pPEriaMeHTALMN
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OTBETCTBEHHOCTH 3a BOCHPENATCTBOBAHHUC 3aKOHHOW NPOQECCHOHATHLHOH HESTEIBHOCTH
KYPHAIHUCTOB CKBO3b IIPH3MY ee nH(pdepeHumamiu ¥ IPHMEHEHHS CPEACTB 3aKOHOATENEHOM
TEXHMKH NIPH KOHCTPYHPOBAHHH COOTBETCTBYIOLIET0 COCTABA.

HayuHas# HOBH3HA OTPaKAcTCA ¥ B GONBIIMHCTBE ITOJIOKEHHII, BBIHOCMMBIX Ha
3alMETy

1 3axonoTBOpHECTBO (KaK M MPABOTBOPHECTBO) — JOBOJIBHO COXHbINA, MHOTOTPAHHELHA
npouecc Cornamasch ¢ MHEHMEM, YTO KOKAOMY BHAY HPaBOTBOPHUECKOH ACATENBHOCTH
COOTBETCTBYET CBO# BHI TEXHHKH, BKMOYAIOMMH Maccy acnekToB (3akOHaM —
3aKOHOAATCAbHA, HHOA3aKOHHBIM HOPDMarydBHBIM  aKTaM — TCXHHAKAa MNMOA33KOHHBIX
HOPMATHBHLIX AKTOB, WHAMBHIYanbHBHIM IIPAaBOBBIM aKTaM — TEXHUKA WHAMBMIYAJIbHBIX
OpaBOBBIX aKTOB), cyMTaeM HeoOxoauMbiM ofpatMTh BHHMaHwe Ha ocofoe MecTo
MHTEpNPETAUMOHHON TEXHMKH, KOTOpas ClleAyeT 3a MpPOHECCOM 3aKOHOTBOPYECTBA M
HW3NATASTCs B VMHTEPHPETALMOHMHBIX aKTaX (akTaXx TOAKOBaHMA TIpaBa) OTHOCHTENBHO
CONCPXKaHUsA 3aKOHOB, MOI3AKOHHBIX HOPMAaTHBHEIX AKTOB, MHIWBHIYaNBHEIX NPaBOBBIX
AKTOBH T N

2 TlpaBomas Hayxa OPH3HACET, 9T0 B NPOYECCHOHANEHON IOPHAHYECKOR AEATENBHOCTH
venecoobpasHo KCIONBE30BaTh roToBsle GOpMBI pedn, BEIpAGOTaHHBIC AaBHEH Tpaguuumein B
CBA3M C 3THM NPEACTABIAETCS YMECTHBIM DAcCMaTpHBAarh B KAYECTBE CaMOCTOATENILHOTO
KOMITOHEHT? A3blKa [PABa HapsJy ¢ TEPMHHONOTHEH H MPABOBBIME JC(HHHLHAMY IIPABOBbIC
HIAHOMEI (HITH IOPHAAYECKHE (Pa3e0OrH3MBl)

3 B nwreparype KpuTHYeckn oueHusaercs npumencHue B YK PO cunexnoxm -~
yHoTpe6IeHHE MHOKECTBEHHOTO YHC/Ia UMEH CYINIECTBUTEIBHBIX B 3HAYEHWH EAMHCTBEHHOTO
YuCia NPH ONMCAaHUH NPU3HAKOB MPECTYIUIEHHA W COCTaBa NMpecTyivleHus B gactHocTH, Mo
HammeMy MHEHHIO, Ha3BaHHE K JUCMO3HIMIO CT 144 HeoOXOAUMO CKOPPEKTHPOBAaTH, YKA3aB
Ha NIOTEPIIEBLIENO — KHCYPHANUCIA »

4 Hcxons M3 npHHUIHOA €JMHCTBA TEPMHHONOIMHM B MPENEIIaX YIOJOBHOTO 3aKOHA,
ClieayeT, Ha Hall B3DAK, [OpOBeCTH yHu(HKAauMiO, CTaHOAPTH3AUMIO TEPMHHOB,
ucnonssyemelx B Ocobennoit yacru YK P® Tlpemnaraem cdopmynmposate obmiee nns
HECKONIBKHX COCTABOB ONPEAENEHHE MOHATHA «BOCHPEIATCTBOBAHME» M MOMECTHTH €ro B
npuMevanue kK cr 141, rie snepssie WCNONL30BaH NAaHHBIH TEPMHH, yKa3aB CHeAyiolee 700
BOCNPENIMCMBOGAHUEM 8 CHAMbBAX HACMOAUe20 Kodexca nonumaemcs HanpaenerHHoe Ha

BMeuamenocmeo @ 0esmenbHOCb auya au6o 2pynnol Uy nNpoOmMusonpasHoe noeederue
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GUHOBHO20 C Yeablo 3aCmasump cosepwiums unu He donycmuma coeeputenusn onpedeﬂeuubzx
Oeiicmeuil (6ezdeticmeus) ¢ ux cnopoHs

S Ipynnosvim 00BeKTOM OPECTYTIRCHHA, IpEAYCMOTperHOro €T 144 YK, BoicTynaior
00LIeCTBEHHEIE OTHOIICHHS, BO3HUKAIOIKE NIPH peanu3aiMi COUMATBHBIX MpaB U CBOOOX
4esOBeKa M rpakiaaHHHa B xauecTBe 64006020 00BEXTA aHATHIHPYEMOTO JICAHNAA MBICAHTCA
peaM3auds CoUManbLHOro npasa Ha cBoGOAHOE pacHpoCTpaHeHHe KYPHAIMCTOM coOpaHHOM
B YCraHOBJeHHOM mnopsake wuHpopmauwu B pomn wenocpeocmgennozo obwekta
BOCHpENATCTBOBANMA 33KOHHOH NPOQECCHOHANBHOY [EATENMBHOCTH O KYPHAIMCTOB MBI
paccMmarpuBaeM ofimecTBeHHBle OTHOIICHHMS, CKIAABIBAIOUMECH HPY  HADYLICHUH
OTAENBHOTO COLMALHOrO MPABOMOYHSA KYPHAINCTA (FIH HX TPYIINE)

OcHoenviM OGBEKTOM NIPECTYIUIEHHSA, npexycMoTpensoro cr 144 VK PO, sensmorea
ofmecTBenHbie OTHOUEHKS, obecneynsatomue rapanTuposasioe Koncruryuueit P® npaso
Ha cBOGOAHOE pacmpocTpanenne HHGOpMalHY, coOpaHHOM B yCTaHOBNIGHHOM nopsake Ipu
ITOM OONOAHUMEALHBIM OOBEKTOM OYZET OMMH U3 ANbTEpHATUBHEIX OOBEKTOB, TAKMX Kak
KH3Hb, 3JOpOBbe, TejlecHad H (WIM) IICHXMYECKa# HETPUKOCHOBEHHOCTh, 4eCTh H
JOCTOMHCTBO, COOCTBEHHOCTh JKypHaqMcTa HIM ero Ommskux u 71p B kauecree
gaxyromamuenozo  oGbexTa  BOCNPENITCTBOBAHMA  3akoHHOM  npodeccHoHanbHOM
JDEATENbHOCTH XypHaiaucTos (¢ 2 cr 144 VK) Beicrynalor, B 4acTHOCTH, OOMIECTBEHHBIE
OTHOmeHus, ofecneynBaloIGue HOPMaTbHOE (YHKUMOHMPOBAHHE IOCYNAPCTREHHOTO
aNmapata ¥ annapara MeCTHOTO CaMOYTIPaBJICHHA KaK B LENOM, TaKk H OTACABHBIX €ro
3BCHECB

TIpeaMeToM BOCHPENATCTBOBAHMA HOPMaNbHOH NpOdecCHOHANBHOR JACATEIBHOCTH
KYPHATHCTOB BHICTYNAET MACCo6an ungopmayus (B CMBICIE, 3aI0KEHHOM B 3akoHe Pd «O
CPeAICTBaX MaccoBOM WMHOOPMALHUIY), NOO2OMOEACHHAA ICYPHARUCMOM (UTU HAXOOAWAAC 8
unoli cmenenu zomoenocmu) Onsn pacnpocmparenus ¢ CMH Creundudeckas uyepra
IpeAMeTa NOCATaTenbecTBa — He o0f3aTeNbHO MaTepuambHbii Xapaxtep unpopMamuu
3akoHonarensHad GOpPMYAMpPOBKA « MYTeM NPHHYKICHHS MX K DPacHpOCTPAHEHMIO MK
OTKady OT pacnpocTpadeHds HHEPOpPMalMK» HO3BONAET pAacCMATpHMBATh B KAYECTBE
nomepnesuiezo TG xxypHanucra. OXHAKO BIIONHE MOXKET MMETh MECTO ONOCPEIOBAHHOE
Bo3gelicrere Ha npexcrasurens CMH nyrem npuuuHenus Bpena ero Onmskum Otcioma B
nopsinke de lege ferenda Takke BO3MOXHO OTHECTH Gruskux XCypHAmucmy Auy K HHCIY
TIOTEPIIEBLINX OT JAHHOTO ACTHHS

6 Tlpennaraercs uznoxurs 4 1cr 144 YK P B cnexyromeit penaxumn
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«l Bocnpenamcmeoéanue npogecCUOHANbHOU OeAMenbHOCHU HCYPHANUCIA nymem
NPUHYHCOEHUSL €20 K PACMPOCMPAREHUI0 UAY OMKAZY OM PACRPOCMPAHEHUS UHpopMayuy, &
mMoM yucne nocpedCmeoM B030eliCmeUs 6 mex JCe Yensx HA ORUSKUX JCypHanucmy auy, -
Hakasvieaemcs »

7 3a BocnpensTCrBOBaHHE MPOECCHOHANLHON NEATENBHOCTH XYPHAIHCTA MBICIUMO
NpHMEHEHUE He TOJLKO YrolnoBHON, HO M MHBIX BHIOB OTBETCTBEHHOCTHM B yacrHocTH,
Heobxonumo nononuuts KoAIl PO HopMoO#i ¢ AHCHO3HLMER CRENYIOMEro COASPKAH U

«Cmamea 539" Bocnpenamcmeosanue  npogpeccuonansnoii  desmensrocmu
HCYypHARUCMA

Bocnpensmcmeosanue  npogeccuonanvoli  OesmenvHOoCMU  JCYpHanucma, — He
CONPANCEHHOE C NPUHYICOEHUeM NOCPEOCMEOM OCYueCMBREeRUA YEeH3YPbl, HaPYUleHUs npaed
HaQ 3anpoc U NOAyueHue UHpOpMAYUY, YCMAHOGIEHUS O2PAHUMEeHUN HA KOHmMaxmul C
HCYPHARUCIOM U Nepedauy eMy UHpOPpMayuu, 34 UCKNIOUeHUeM CBe0eHUl, COCMAaeniouux
20CY0apPCIMBEHHYIO, KOMMEPHECKYIO WALt UHYIO CREYUARLHO OXPAHAEMYIO 3AKOHOM MAiHY, -  »

AHanu3s poiCTBEHHEBIX COCTRBOB aXMUHUCTPATUBHEIX MPABOHAPYINCHHR IPHBOAUT HAC
K MBICAM O TOM, 4YTO OINMCAHHBIA BBUIE [JEJMKT OONNCEH 6leHb  HANONCEHUe
AOMUHUCIMPAMUGHO20 Wmpagia Ha 2paxcoan 8 pasmepe om mpexcom 00 namucom pybaeii, Ha
OQOMIHCHOCMHBIX MUY — OM BOCOMUCOM 00 OOHOU mbicayy pybnet

8 Hopma, omucsBaiomas KBUTH(HUMPOBAHHGIH COCTaB BOCHPETATCTBOBAHHS
3aKOHHOHR npodeccHoHanbEHOH JEATCIILHOCTH KYPHAITUCTA, HYXAAeTCH B
COBEPIICHCTBOBAHAH

-4y 2 cr 144 cienyer NONONMHMTE ele OFHUM Au(epeHUMpYOMUM IPU3HAKOM H
H3JIOXKHTEL ee B chemyiomeii pefakoun «2 To ke jgesHue, CoBepLIEHHOE a) B OTHOLUCHUH
AByx unu Gonee i, 6) JIMHOM C HCTIONB30BAHNUEM CBOETO CIYKEOHOTO NOMOKERNS  »

9 Heo6xoouMO COrNacHTRCA € MpEINIONKEeHHeM O HonoNiHeHHH cr 144 oco6o
KkBaTuUIUPOBAHHEIM cocTaBoM «3 JlesAus, NpeAyCMOTPEHHBIE YaCTAMHM NEpBOd winu
BTOPO#i HACTOsLIEH CTAaThbU, €CIM OHM COBEPILCHBI NULIOM, 3@HHMAIOIHM TOCYAAPCTBEHHYIO
nomxHocTh  Poccuiickoit  Pemepalldd  MIM  TOCYHApCTBEHHYIO NOJDKHOCTE  CyOBeKTa
Poccuiickolt @enepaiuy, a paBHO [N14BOH OpraHa MECTHOTO CaMOYNIPaBieHU »

10 TpeGyerca ckoppekTHpoBars cavkuuu B cr 144 YK myrem
- mepeBola HPECTYIIEHHs, NPELyCMOTPEHHOro B 4 2 cr 144, u3 kateropuu
HEBOMBIION TSKECTH B KATETOPHIO CPEAHEH TAXKECTH,
- HCKJIIOUEHHsE M3 CAHKIMM U 2 HaKa3aHMs B BHJIEe HCIPABUTENBHEIX paboT
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Teoperdveckas H NPAKTHYECKAs 3HAYHMOCTh HCCJICAOBRHHS.
Pe3ynsTaThl HACTOAUIETO MCCIENOBaHNA MMEIOT 3HAYCHME JUIS RalbHeMueH TeopeTHyecKoH
paspaforikn  guddepeHImanmM  OTBETCTBEHHOCTH M 3aKOHONATENBHOM  TCXHUKH
NPUMEHHTENHO K nojiokeHHaM cT 144 VK PO Marepuansl uccienoBaHus MOryT OwITh
KCNIONB30BaHEl B y4eOHOM npoliecce NMPH NPEHOAABAHHE NHCLHHUINMELI «YTONOBHOE TPaBO
P®y» IlpakTHueckad 3Ha4MMOCTh pabOTBI COCTOMT B TOM, 4TO CHOPMYNHpOBaHHLIE B Hel
npeaoxenuss MOryr OBITh YYTEHH IPH COBEDHICHCTBOBAHMM YTOJIOBHOIO H HHOIO
OTpaciICBOr0 3aKOHOAATENHCTBA B YacTH MPABOBOrC DPETYAMPOBAHMA OTBETCTBEHHOCTH 34
BOCHPEIATCTBOBAaHAE 3aKOHHOH NMPOdEeCCHOBANMBHON ACATEIBHOCTH KypHanucros Hakoner,
NpOBEACHHbIN aBTOPOM aHaIM3 BOKHBIX JUIA PABOTIPHMEHHUTENLHOH JEATENBHOCTH IpolIieM,
copMynHpoBaHHblE PEKOMEHIAUMH CIIOCOOHBI OKa3aTh IIO3HTHBHOE BIMAHME Ha
JEATENBHOCTh CyAeOHO-CEACTBEHHBIX OPraHOB 0 NPHMEHEHHIO ACHCTBYIOMMX YFOJIOBHO-
TPaBOBEIX HOPM

AnpofanAas pe3yJbTATOB HCCACNOBAHHA Jluccepramus HOArOTOBNEHA H
ofcyxaeHa Ha kadeape YroJIOBHOTO IIpaBa H Inpouecca Spocnasckoro rocyiapcTBEHHOTO
yamsepcurera um [1T° Jlemunona.

PesyasTarsl BecneaoBaHMA TPONLUIH HAUISKAIDYIO anpobaiuio

a) OCHOBHBIE pPE3Y/IBTAThl HOKIANBIBATHCE Ha HAayYHO-METORMYECKOM CEMHHApe
xadenpsi,

6) OCHOBHBIE TIONOXCHHS MHECCEPTAlMM OTP@KEHbl aBTOPOM B 13  HaydHBIX
ny6makanmax (o6bupM  ofvemoM okono 4,2 na), B TOM YuCAEC B M3NAHMAX,
pexomesnosarHsix BAK Poccuu,

B) OCBEMAIACE HA Hay4YHO-MPAaKTHIECKHX KOH(PEPeHIuix 1 ceMurapax B gacrHocry,
Ha MexCcOyHapoOHO HayMHO-NPAKTHIECKON KOHpepeHIuH «YroioBHOe Hakasanue B Poccum
u 3a pyGexxom rteopus M npaxtika» (r Bomorma, 2004 r), deyx ecepoccuiickux HayuHo-
HpaKTHYecKuX koB(epeHnmsix «Pons 3aKOHONATENBCTBA B CTa0HIM3ALHM POCCHICKOrO
obmectsay (r Bonorzna, 2002 r), «IIpaBo ¥ rocyapcTBo, O6INECTBO M JHYHOCTS HCTOPHA,
teopus u npaxruka» (r Konomma, 2007), ecepoccuiickoii nayunodt kondepeHuus,
nocsamenHoi 200-neruio Spl'Y mm IIT Jlemmmosa (30-31 oxr 2003 r), Ha wayuno-
npaxmuyeckoii xoudepenuun «HHCTHTYLIHOHATEHbIE peOPMbl HCTOPHS M COBPEMEHHOCTEY
(r Bosoraa, 2007 r ), Ha eXErOAHBIX HAYYHBIX KONDEpeH WX aCHUPaHMO8 U CoucKkamenei

SpI'Y wm IIT Jlemumosa (Spocmasme, 2003-2007 rr), Ha Memcgyzosckod HayyHoU
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xonbepentiun «CocToAHNE U TEHACHIHM Pa3sBHTHA NPECTYNHOCTH HECOBEPUICHHONIETHHX B
chepe HezakoHHOro ofopoTa HapkoTwkoB» (r Bomorama, ampeas 2003 r), Ha Hay4HO-
APaKTHYECKOM  CeMuHape  AKTyanbHbie NPOOJNEMBI  YrOJOBHOTO M YrOJOBHO-
HCHOHMTENRHOTO Npasay (r Bonornaa, anpens 2003 r),

r) HCHONb3OBAINCH B BHICTYIJICHHAX HA 3acellaHuM KpYyIrioro croia «Bysosckas
razera Kkaxo# e#i ObiTs?» Ha oTaeneHuu xypHatucTHKH BITIY (r Bonoraa, 27 mapra 2004
r)

Honoxenus, cogepxaliuecs B AUCCEPTAHHK, anpoOHpPOBaHBl aBTOPOM ¥ B yueOHOM
Hpollecce — NP YTCHMM JIeKuu# M APOBENCHMH HPaKTHUYECKHX 3aHATHH N0 YTOJOBHOMY
npasy P® (O6melt m OcobenHolf 4acTH), YrojoBHOMY I[IpaBy 3apyOeXHBIX CTpaH,
JAMCHHUILIEHE « AKTyalIbHBIE IPOGNeMsl yroliosHoro npasa POy Ha ropumwaeckom ¢axynsrere
BOIOTOICKOTO ~ TOCYAapCTBEHHOTO  NENArOTMMECKOrO  YHUBEPCMTETa, MO  KYpCy
«IIpaBoBenenne» Ha oraeneHuu xypHamuctuki BITIY  Asropom paspaGoraH u BHegpeH B
yueGHEIi npornece crenkype «Auddepennmanys OTBETCTBEHHOCTH U IOPHAMYECKas TeXHUKa
B yronosHoM mpase» (2006-2007 1t )

CTpyKTYpa ZHCCePTAllHH ONpelcHAeTca NEeNAMH M 3aJaYaMM HCCACIOBaHHA U
BIUOYaeT B ce0s BBEJCHUE, TPH IIIaBbi, OOBLEAWHMOMIME ceMb NnaparpaioB, 3aKIIOYeHUE U

cucoK 6nOnrorpaduecKUX HCTOYHHKOB

OCHOBHOE COAEPXKAHHUE PABOTHI

Bo BBeaednn 0G0CHOBLIBAIOTCS BBIOOP TEMEL, €€ aKTYaIbHOCTH, ONPEAENSIOTCS LEnb
H 3371244 JHCCEPTALMOHHOTO HCCIEROBAHMS, 10 METONONOTHYECKHUE OCHOBE], TCOPETHUECKas
H NpaKTayeckas 3HAYUMOCTh, (JOPMYJMPYIOTCA TONIOKEHHsS, BBIHOCUMBIE Ha 3aillUTy,
NIPUBOITCA NAHHEIC 06 arpoGalluy pe3yabTaToB HCCIENOBAHYA

IIepBasl raaBa «IlonsTHe M cpeacTsa 3aKOHOJATENbHON TeXHHKH H

audPepeHINANMYN YIOJOBHOH 0TBETCTBEHHOCTH) COCTONT U3 ABYX naparpadoz
Hepsoiii naparpag nocesiieH noHAMUIO U CPEOCMEAM IAKOHOOAMENbHOT MEXHUKY

B HeM ananm3upyercs 3HAYEHHE NAHHOTO TEPMMHA, MCCHENYIOTCA  CYUIECTBYIONIHE B
IOpMANYECKOR HayKe TOYKM 3peHHs Ha 3toT cuer [lommepkuBaercs y3koe NOHHMMaHHE
3aKOHONATENEHON TEXHUKM, MCKIOuaoiee M3 e¢ chephl MONOKEHUS OPTaHMU3AHOHHO -

OpOLENYPHOIG Xapakrepa (HOArOTOBKY HPOEKTOB, OMyONMKOBaHHE 3aKOHOB H  Ap )
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Cornawascs ¢ MHCHHUEM, YTO KOLKAOMY BHRY npaaomoptlecxoﬁ ACATCIPHOCTH COOTBETCTBYET

CBOM BHI TEXHHKH, BKIIOYAIOMIMH Maccy acmexToB (3axoHaM — 3aKOHOAATeNbHas,
TOJ38KOHHKIM HOPMAarMBHBHIM aKTaM — TEXHMKAd NON32KOHHBIX HOPMATHBHLIX aKTOB,
MHAMBHAYATBHBIM IPABOBBIM aKTaM — TEXHUKA HHIMBHAYAIBHBIX IIPABOBBIX AKTOB),

ofpalaercs BHUMaHUe Ha 0co60e MECTO MHTEPIIPETANHOHHOM TEXHUKH, KOTOpas cieAyer 3a
NpPOLECCOM 3aKOHOTBOPYECTBA M M3JIAraeTcs B HHTCPHPETANMOHHEIX akrax (axrax
TOJKOBaHUs NPABa) OTHOCHTENEHO CONEPKAHMA 3aKOHOB, MT0J3aKOHHBIX HOPMATHBHBIX AKTOB,
UMHAMBHAYaNbHBIX IPABOBBIX aKTOB H T I

AHanu3 pa3iM9HBIX TOYEK 3PEHUA TNO3BOJIMA ONPCACTHTH 3aKOHOAATSILRYIO TEXHHUKY
KaK cucmemy NpaGWi, pezymupyiowjux uCnORb306aHue CDEOCME U HPUEMO8 8 npoyecce
npasomeopueckoii  OestmeabHOCMU, 6 YeAAX CO30GHUA Haubonee COBEPUWICHHBIX U
Ipgexmuenwix HOpM npasa

TNonnepkuBaeTcs NO3KMUMA, YTO OCHOBY 3aKOHONATENBHONW TEXHHKM COCTABIAIOT
CpeACTBa W TIPHEME, 4 [PaBHIA ONPEAEIAIOT NOPANOK KX MCIONB30BAHHSA, T € HAXONATCS B
COCTOSIHUY TOXYHHEHHOCTH

ViccnenoBaHue HOpM YTOJNIOBHOTO 3aKOHA [OKa3alo, 4T0 B cdepe yrosoBHOro
3aKOHOTBOPYECTBA TIPUMEHAIOTCA TakHe CPeACTB3a, KAK M3bIK 1TpaBa (B Kauecrse
CaMOCTOATENbHEIX KOMIIOHCHTOB BBIICHAIOTCS TEPMMHOJOIHs, MNpaBOBEIC RXehWHHUUHM H
TIPaBOBBIC MAHOMBL), JOPUIMICCKHE KOHCTPYKIMH (MOIENH), NpaBoBble GHKuaM, NPABOBHIC
aKCHOMBI ¥ NIPE3YMILIMH, IPABOBEIC CHMBOJIB!

TIpy paccMmoTpenuu OTACALHEIX KOMIOHEHTOB 3aKOHOZaTenpHoM rtexmwkm ocoboe
BHHMaHHE yACICHO BONPOCY O TAKOM MATOM3YYCHHOM 3/IEMEHTE A3BIKA NPABa, KaK [PAaBOBLIE
uoMomel  (jopuamueckue  ¢paseonornsmsl) OrcramBaercs MHEHME, 4YTO HEOGXOXHMO
pasnuyaTh NOHATHS (MIMOMBI B HpaBe» M «IPaBOBIC MAHOMbD» IlepBble MPUMEHSIOTCS B
ofnacTu mnpasa, HO CYWIECTBYIOT B Kadecrse ofpasna peueBOil OpakrHKH, a#G0
YIOTPEBIAIOTCH B KauecTBe YCTOHUMBBIX ()PascoNOrHuecKHX CAHHUL B ZPYTHX, HEIPABOBBIX
Haykax BToprie ke SBNAIOTCA GHeOpeHHbIMU 8 06nacmb nNpasosoli Mamepuu 20moebimu
A3IKOGLIMU MOOENAMU, 3HAYEHUE KOMOpLIX 06WedOoCmynHO 8 CUuny MHOZOKPAWHOZ0
nosmopenus

HpxoMsl B fpaBe NPHMEHAIOTCA B LEMAX 3KOHOMMM A3BIKOBBIX CPEACTB, MOLYT
HCIIONB30BAaTECA NIPH TOJKOBAHMH M COBCPLIEHCTBOBAHMH YK€ HMEIOWUMXCA IPABOBBIX

npexnucannii  I1paBoBbIE MAHOMBI MOTYT HOCHUTH XapaKTep pPedYeBoro Craujapra, T €
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W3HaYAIBHO OBbITH «FOTOBBIMH K YHOTPeGNEHHIO», 4 MOTYT CO31aBaThCA MCKYCCTBEHHO — C
MOMOIHBIO HMEIOIUXCS IIPABOBBIX TIOHATHI

K uavomam, ucrosnssyeMsiM B pamkax YK P®, MoxHo oTHeCTM yromopHblii 3aKOH
(Yronopupili  KOJEKC), AHAIOrMIO 3aKOHA, OOLIENPH3HAHHBIE NPHHIMIBI H  HOPMBI
MEXAYHAPOXHOIO NPaBa, KPOBHYIO MECTh M T X

BmecTe ¢ TeM NONYEPKHBAETCA, 9TO NPH CO3MAHHM [IPABOBBIX HOPM 3aKOHORATENIEM
HCIIONB3YIOTCA M ONM3KME K IopummdeckuM dpaseosormsmam obpazopanus B wacTHOCTH,
peyb HIET O COCTABHBIX HAUMEHOBAHMAX, BHICTYAIOIHX B POy TepMuHOB K unciy TakoBhIX
OTHOCHUTCS H TEPMUH «3AKOHHAR JCYPHAMUCICKAA OesamelbHOCMsy, CMBICT KOTOPOro
PacKphIBAETCS B 338KOHOAATEINHCTBE

TTo cTeneHn H3yYECHHOCTH B HAYKE HAHOMEI CTOST B OZHOM PALY C TaKUMHE CPEACTBAMHE
IOPHAHICCKO TEXHUKM, KaK aKctOmbi 3HA9EHHE NMOCNCHHUX B IpaBe 3aK/FOYAETCS B TOM,
97O OHM HE TPeGYIOT IOKa3BIBacMOCTH M OTOBHI K IMPHMEHEHHIO B XOAE NPABOTBOPUECKOTO
mponiecca [lo aBanorum ¢ akCHMOMOM O BaPHATHBHOCTH JIEKCHKH NO (IOHETHUECKOMY,
MOpGONOTHIECKOMY ¥ MHBIM [1apaMeTpaM, KOTOpad BBICTYNAeT B KaueCTBE HEMPEMEHHOTO
ycnoBuA (YHKUHOHHPOBAHUA M DIBONIONMM CCTECTBEHHOTO #3BIKA, CYUMTacM YMECTHRIM
TOBOPUTE KaK 06 axcuome o Ouddepenyuayuu yzono6HoE OMEEMCMEEHHOCTU RPU NOMOWU
cpedcme QObweii u Ocobennoii uacmu YK, NOCKONEKY TpaiHUUOHHO 3aKOHOAATENb
YCTAHAB/IMBAET Goliee MATKYX0 OTBETCTBEHHOCTH [ HECOBEPLICHHONCTHHX, YCHIUBAET MEDHI
OTBETCTBCHHOCTH [UIA JIML, COBEPIMBIOMX INpecTyiieAme B rpynne u T Oe3
JOTIONHUTENBHEIX TPEGOBAHNI JOKA3ATENLCTBA TAKOBOO

Bo Bropom maparpade paccMaTpuBAIOTCS HOMSMue, OCHOBaHUS u cpedcmea
ougpgheperyuayuy y2onoeHoil omsemcmeeHHoCcmu

Hpu u3noxeHud BONpPOCA O CYIMHOCTH YTOJOBHOH OTBETCTBEHHOCTH OBLTO PEUICHO
FJIy60KO HC BJaBarbCid B HAYYHYX) MONEMHKY OTHOCHTE/ILIIO €€ IMOHATHA Homepmnnae'rcn
MHEHHE, 4TO IOf YTOJOBHOM OTBETCTBEHHOCTBIO CAEXYET NIOHHMATh NPETEPIICBAHHE JIHLIOM,
COBEPIIMBLIMM NPECTYIICHAS, MEP IIPHHYXKICHWA B BUAC JHIICHHH M MPaBOOTPAHMYCHHH
KaK TMOCHEACTBYS 3TOTO MPECTYIUIEHMS CO CTOPOHBI FOCYJapCTBa B JILE ero NpaBOMOYHBIX
OpraHoB B pamxax [TpadHo#l CAHKIHH HOPMBI YTOIOBHOTO 3aKOHA

OCHOBBIBAsICH HA 3TOM TOJIKOBAaHHH yTOJIOBHOﬁ OTBETCTBEHHOCTH, aBTOD pasueme'r
HO3HLMIO PARa YHEHBIX, 4TO ee AuddiepeHunaya OpPEACTaBIAeT coOON OCYylIecTB/LIEMOE
3aKQHOJATeNieM pasjefieHHe YroJOBHOH  OTBETCTBEHHOCTH, [O3UPOBKY C  Y4ETOM

ONpE/IENIEHHOTO pOfa OBCTOSTENHCTB, LENBI0  KOTOPOH ABNAETCA  CO3jaHHe s
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NpaBONPMMEHUTENS SKEAEMOTO PE&XHMA IIPU ONpefeNieHuH MeEpel (BHMIA W pasmepa)
OTBETCTBEHHOCTH 3a COBEPUICHHOE MIPAaBOHApYIICHHE

Paccmarpusaercs  Bompoc 00  OCHOBaHMiIX  IMddepeHUMaunH  yroJOBHOR
OTBETCTBEHHOCTH, NPHBOXMTCA Kiaccu(prKaLis HMCIOIIHXCA B Hayke Touek 3peHus B
YaCTHOCTH, BHIJCHAETCA JBE TPYMNEl MHEHHMHA COMJIAcHO Ieppoif B KadecTBE OCHOBAHUA
rpajaiue  BRICTynaioT oOmme kpurepsu (BececTopoHmmit yderT ofcToaTensCIB  eha,
0OImeCTBeHHAd OMNacHOCTh INPECTYIUIEHHA M AP ), BTOpoll NpPHAEPKHBAIOTCA aBTOPHI,
paccMaTpHBalomde Kak ocHoBanue JudiepeHIMaluA KOHKPETHBIE OGCTOSTENHCTBA
(XapaxTep ¥ THIOBYIO CTelleHb OOIIECTBCHHOR ONACHOCTH NPECTYINIEHUS M THHOBYIO CTENeHb
00lIeCTBEHHOM ONACHOCTH JIMYHOCTH BMHOBHOrO, (opMy BHMHEI HPECTYNHHMKA ¥ T I )
JiuccepTaHTOM X YMCTy OCHOBaHME AnpdepeHIMaliiM OTBETCTBEHHOCTH, BCAEH 32 PIAOM
YYEeHBIX, OTHECeHHl 1) XapakTep W THIOBaA CTENEHb OCMIECTBEHHOH ONECHOCTH
npecTymiedsns (AMEHHO MX YUYHTHIBAET 3aKOHOJATENs IPH WICHCHHH NPECTyIUIEHHN Ha
KaTeropyy, Iipd PACHONOXEHHH NOCATaTeAbCTB B OTACHBHEIX riaaxX Ocobenno# yacru VK, B
HHCTHTYTe 0oCBOGOXKIEHUS OT YTONOBHOM OTBETCTBEHHOCTH) M 2) THNOBas CreNeHb
00MmeCTBEHHONH ONACHOCTH NHYHOCTH CyOBEKTa mpecTymieHHs (OHa HMeEET 3HadYeHHe, B
YACTHOCTH, [pHM pemeHWH Bompoca o0 ocBoboXACHUM JTHIA OT YrONOBHOM
OTBETCTBEHHOCTH)

B sompoce o npemenax nuddepeHIMAnMH yroNnoBHOM OTBETCTBEHHOCTH aBTOP
3aHHMAeT PacHpOCTPAHEHHYH0 B YTOJIOBHO-IIPaBOBOH Hayke MO3MIMIO, COIIacHO KOTOpO#
HIDKHMM ~ (MUHUMaIbHBIM) OPEJETIOM  BBICTYIIAaeT  OCBOOOKAEHHE OT  YrONOBHOM
OTBETCTBEHHOCTH IPH HAJIHYMY K TOMY OCHOBAHH, BEPXHHUM (MaKCHMANbHBIM) NpPENEIOM
CIEAYET CYNTaTh HauGOMBLINE PasMEPhl IPAHMI CAHKLMEL, BOSHHKAIOMHUX IIPH TIPHMECHEHUH
MED OTBETCTBEHHOCTH B CIIyYasx KBAIH(HKAIMH 10 COBOKYIHOCTH NpecTymieHui (cr 69) u
10 COBOKYTHOCTH Ipurosopos (¢t 70)

Ha ocHOBe KOMIUIEKCHOTO aHaM3a aBTOPOM packpeiBacTcs mnpobiaemMa BHIOB
JudepeHnmaung 0TBETCTBCHHOCTH H COOTHOIICHHE HOCHIEAHEH CO CMEKHEIMU PABOBRIMHE
ABNeHKAME  Ju(ppepeHImanmell HakasaHuwd, HHAMBMAyamk3aumeH, nepcoHudukaumei,
yHADUKAIMEH, arTerpaunei

TMonnepxuBaerca nenesue cpexcrs auddepenimanuu Ha omucanusie B O6mei u
Ocobenno¥f wacrsix yromOBHOTO 3aKOHA, KOTOPOE MCTONB3OBAHO B JAILHEHIEM MpH
PacCMOTpEHHH MpoGNeM TIpajaliH OTBETCTBEHHOCTH 32 BOCHDENATCTBOBAHME 33aKOHHOM

NPO(ECCHOHATEHOM NeATENBHOCTH XKyPHATHCTOB
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I'naBa propas «TexHHKO-IOpHANYEcCKas XAPaKTEPHCTHKA COCTaBa
BOCHPENATCTBOBAHUA  3aKOHHOH  NpoQecCHOHAILHOH  AeATENLHOCTH
IKYPHAJMCTOB) BIIIIOYAET ABa Naparpada.

B mepsoM naparpade HCCIEAyIOTCH npo6iembl YACHEHUA NPUSHAKOS OCHOGHOZO
cOCMasa 60CHPENAMCMEOBaHUA 3AKOHHOU NPOMECCUOHATBHOU OeAMeNbHOCMY HCYPHANUCMOE
(cm 144 YK Pd)

B yronosHoM 3akone mpodecCHOHaNbHAs NEATENBHOCTh KYPHAIUCTOB OXPaHAETCA

UeNMbIM MacCHBOM HOpM YTOIOBHOE 3aKOHOAATENBCTBO OXpaHser *ku3ub (ct 105, 107-108,
110), 3zoposse {ct 111-113, 118-119 1 ap ) TenecHyi0 HenpHKOCHOBEHHOCTH (T 116-117),
yects H JocronHcTso (T cr 129-130), uMymecTBeHHbIe npaBa xypHanncra {cr cr 158-159,
161-163, 167-168) u ap

IIposenenHoe McClEeAOBAaHHE MO3BOAWNO CAENATh BHIBON, uTo cr 144 obocHoBauuo
siroyena B raapy 19 «lIpecryiuenns NpoTus KOHCTHTYIMOHHBIX TIPaB U cBOOOL YenoBeka u
rpaxaaHKHay, Tak Kak JaHHOE MPECTYIUICHHE NOCATACT Ha HHTEPECH XKYDHAIMCTA, TO €CTh
HapyUIaeT NpaBa THIHOCTH

OrMedaercs, YTO B COBPEMEHHOH IODHIHYECKOM JHMTEpaType BONPOC O IPYIIIOBOM
ofbexre paccMaTpMBaeMOro JEAHHS NpakTHueckd oGoifieH BHHMaHHEM HCCHIExOBATENCH
O6paerne K xraccHpUKanuaM NPECTYINICHAN NPOTHB KOHCTHTYLHOHHBIX NpaB ¥ cBOGOX
YeNOBEKa K rPAKNAHHHE, COASPKANMXCE B YYeOHHKAax M YJeOHBIX HocoOMAX, npUBeno K
MBICIIM O HENOCIEROBATCLHOCTH B DPEIIEHMH 3aTpOHYTo# mpobnembl PaccMoTpenue
pasiMYHEIX TOYEK 3PEHUS OTHOCHTEILHO TPHPONB! MpaBa Ha WH(OPMAUMIO MO3BOIHIO
BBICKA3aTh MAEI0 O TOM, YTO MOCKONBKY MPEAMET HESTENBHOCTH KYPHAIMCTA COCTABIACT
maccoBas mH$popMmaums (B cMBICHe, 3anoxkeHHOM B 3akone PP «O cpemcrsax maccosoii
uHGopManum») TO NMpaBo Ha HH(OPMALIIO T KYPHAIMCTA, PEAM3YEMOE UM B IpoLiecce
cBoeit mpodeccHOHANBHON ACATENBHOCTH, CIAEAYET OTHOCHTh K COLMANBHBIM [paBaM U
ceofoiaM, a COCTaB NOPECTyIUIeHws, onMcaHHbi B cr 144 VK, — k uMcny nesawit,
HanpaBJeHHBIX HA TAKHE NIPaBa H cBOOO/IEI

Tax xak B ¢ 144 YK P® peub uner 0 NpUHYKACHHH JKYPHATHCTA K PaclIPOCTPAHEHHIO
WA OTKa3y OT pacTpOCTpaHeHus UHGOPMAlHH, TO 6U006bLM OCHEKTOM HCCICAYEMOTO JEAHHS
B JMCCEPTALMK NPU3HACTCA PeaiH3ald COMATBHOIO npasa Ha ceobodHoe pacnpocmpanenue
HCYPHARUCMOM COBPARNOU 8 YCIMAHOBNEHHOM ROPAOKE UHGOPMAYUU

Bonpliyio NpakTUHMECKYIO INOAb3Y HMEET YSCHEHHE CONepXaHus H ocoOeHHOCTEH

HEMOCPEACTBEHHOTO 06BEKTa IpecTyIeHns VcXOms U3 TOro, YTO CyTh HENOCPEACTBEHHOTO
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00BeKTa MPECTYIVIEHHA — YKa3aTh Ha KOHMKpemHoe OOMECTBEHHOE OTHOIIEHUE, KOTOPOMY
APHYAHACTCA Bpeld WIM CO3MAcTCA Yrpo3a NPHUMHEHHS BPEAa B HPOLECCE COBEPHICHHA
OESHMA,  HACCEPTAHT  [PHAEPXUBAETCA  MHCHHA, Y10  IPaBHIbHEE  CUHTATH
HenocpedcmeenHoiM  OGBEKTOM  BOCHPEMATCTBOBAHHA  3aKOHHOH  NpodecCHOHANBHOH
LEATe/IbHOCTH XYPHATHCTOB 061ecmeeHHble OMHOUEHNS, CKIAOBIBAIOUUECS RPU HAPYWeH U
OMOENBLHOZO COYUANLHO20 NPABOMOYUS HCYPHANUCMA (U UX 2pynnbl)

Hanee wuccnenyerca Bompoc 06 OCHOBHOM, OMONHHTENFHOM H QaKyNbTATHBHOM
obBexTe aHanusEpyeMoro aeaHud OCHOBHOH OOBEXT - 3TO TO OOIIECTBEHHOS OTHOLICHME,
KOTOpOE NP COBEPIUECHHM IIPECTYNNICHMA BCEr[a HApYUIacTCd HIH CTaBHTCA B PCANLHYIO
OIIAaCHOCTh HapyIIeHWd, Pajy OXpaHbl KOTOPOTrO CO3JaBanach COOTBEICTBYIOINAA yrOJOBHO-
npaBoBad HopMa. IloA AOMONHUTENBHBIM OOBEKTOM MOHHMAETCsl TO OOIIECTBEHHOM
OTHOMICHHE, KOTOpOe HEM30EeKHO CTAaBUTCH B ONACHOCTh IIPHYMHEHHA BpEAa IHpPH
MOCATaTEIBCTBE Ha OCHOBHON O0BEKT, HO OXPAHSETCH COOTBETCTBYIOLIEH HOPMOH NOIMYTHO
QaKybTATHBHEIA OOGBEKT TOXKE OXPaHACTCA HOPMOM MOMYTHO, HO MPHYMHEHUE BPEAa 3TOMY
OTHOLICHHIO TPH COBEPUICHMM J[AHHOTO TMPECTYIUICHMA HeoOssarensHo Kpurtukyercs
TIO3MIMS YUYEHBLIX, KOTOPHIC BBIACIAIOT OCHOBHOH OOBEKT Ha yPOBHE HENOCPEACTBEHHOIO
TIpencrasisiercs, 4ro 4icHeHUe OGBEKTOB N0 TOPU3OHTANM AOJLKHO NIPOBOXUTECA Ha YPOBHE
PONOBOrO, TIPYMIOBONO HIM BHIOBOTO O0BEKTOB B OTHOWEHHH BOCHPEIATCTBOBAHHA
3aKOHHOH IpodecCHORUTFHON NESTENRHOCTH KYPHANHCTOB KOHCTATHPYCTCS OTCYTCTBHE
€NMHCTBA B3TNAAOB TpPEACTaBHTENelf HAaydHOTO MHPAa OTHOCHTEILHO OCHOBHOIO M
gononuurensHoro ofnexros Ilo MHEHMIO aBTOPA, OCHOGHBIM OOGBEKTOM NPECTYILICHUSA,
npenycmotpennoro  cr 144 VK POD, sgmmuorcs  obwecmeenrvie  omuowenus,
obecneyusaiowyue rapantapoanHoe Komcturyuwed P®  npaee wHa  ceobodmnoe
pacnpocmpanenye uxpopmayuy, cobpannotll 8 ycmanoenenHom nopsdke TIpu 3ToM
dononHumenvrbiM OGBEKTOM  SBMACTCS ONMH M3 AIBTEPHATHBHBIX OOBEKTOB, TaKWX Kak
KH3Hb, 3/I0pPOBBE, TejleCHas1 H (MIH) IICHXHYECKAad HENPHKOCHOBEHHOCTB, YECTh U
JOCTOMHCTBO, COOCTBEHHOCTh KypHaJIMCra HIM ero Gmmskux u aAp B  xauecrse
gaxynemamusno2o  00BEKTa  BOCIPENATCTBOBAHHS  3aKOHHOM  npodeccHOHambLHOM
JeATenbHOCTH KypHamacTos (U 2 ¢r 144 YK) BBICTYIAIOT, B 9aCTHOCTH, OOIIECTBCHHEIE
OTHOIUCHHA, OoGeCleYMBAONIYE HOPMaNbHOe (JYHKIHMOHHUPOBaHHE IOCYHAPCTBEHHOTO
annapara M amapara MEeCTHOTO CaMOYTpPAaBjICHHS Kak B I1€fIOM, TAK H OTHENBHBIX €r0

3BCHBLEB
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Bmecte ¢ TeM, onpeneneHnol cnenu@ukol 061aAacT U NMPEAMET paccMarpHBAEMOro
TPECTYIIHOTO ResHuA JIpeOmMemom BOCNDENSTCTBOBAHMA 3aKOHHON mpofeccHoHanpHOM
IEATENEHOCTH XYPHATHUCTOB BBICTYIIAET MACCO8As UHOpMAayusa (B CMBICIE, 3ANI0KEHHOM B
3axkone P® «O cpencrsax maccoBoit HHPOPMALHKY), ROO20MOGIEHHAR HCYPHAMUCIIOM (Unu
Hax00swanca 8 uHoll cmenenu zomoeHocmu) ona pacnpocmpanenust 6 CMH Crenmdrueckas
uepTa fpeaMeTa NOCATaTeNhCTBa — HE 00A3aTebHO MaTEpHANLHBIN Xapakrep MnopMaumu
3axononarenbHas (JOPMYIHPOBKA « IYTEM NPHHYXKICHHS HX K DPECIOPOCTPAHEHHIO WIH
OTKa3y OT pacnpoCTpaHeHHMs HHpOPMAUMH» TNO3BOJSET DAcCMaTpHBaTh B  KavecTBe
nomepneswiezo VNG XypHanucra. ONHAKO BHOJNHE MOKET MMETh MECTO OMOCPEHOBAHHOE
BosjelicTeue Ha npeacrasurens CMM myrem mpuumbeHms Bpena ero Gnuskum Orciona B
nopsanke de lege ferenda Takke BO3MOXHO OTHECTH GRUSKUX JICYPHAAUCMY Auy K YHCILY
MOTEPHEBUIHX OT JAHHOTO AEAHUA

He menbine mpo6iieM AOCTaBIAIOT HCCAESAOBATENSIM NPH3HAKy OOBEKTHBHON CTOPOHE
aHANM3MPYEMOro MOCATaTeNbCTBA. [10JBEPrHYTO KPUTHKE YCTOSABIIEECH B Hayke MHEHME,
COFMIAaCHO KOTOPOMY BHEINHAS CTOPOHA PaccCMaTpPUBAEMOTO NPECTYIUICHHA COCTOMT B
neficTriax (T € aKTHBHOM NOBEACHHMM CyObeKra), HANPaBACHHBIX Ha CO3AHHE MPENATCTBHIL
skypHamucram JyMaetces, 9To mopo0Has MO3HIMA HEODOCHOBAHHO CYXacT OUBCKIHBHYIO
CTOPOHY HesHWsS, MNOCKONBKY co3maHue mnperpag jnd npeacrasurened CMM  moxer
BEIP@KAThCA, X NPUMEPY, B OTKase OT MNPESAOCTABNCHHA 3ampainuBacMoit mHGboOpMaumy,
YKJIOHEHHMH OT OTBETOB Ha IOCTABRJICHHBIC B 3alpoce pefaKHMH BOIPOCH H T A B cBsasu ¢
9THM YMECTHO COTJIACHTECH C PANOM YHYEHBIX, CHATAIOMMX, 4TO BOCHPEISTCIBOBAHHE
3aKOHHON POECCHOHATBEHOIM JEATENLHOCTY KYPHAIHCTOB C OOBSKTABHONW CTOPOHBI MOXKET
BBIPAXATHCA HE TONLKO B JEHCTBHM, HO M B Oe3leicTBHM (T € NacCHBHOM IOBEACHHH
cyOnexra) Jlanee AacTcs XapakTepHCTHKA CIoco0a COBEPIICHHS PACCMATPHBACMOrO ACSHHUS
Hymaercs, uto B eMmiuicne cr 144 YK nox ghusuveckum NPHHYXACHAEM CISAYET IOHHMATH
HaHeceHWe yIapos, NMoboes, oToOpanue KacceThl WIH BHACOANIapatyphl u T 1 [lcuxuyeckoe
NIpUHYXJAEHUE He CTOMT CBOAWTH Jjiuudb K yrpo3aMm HacundeM OHO MOXeT BBIP@KAThCH H B
Yrpo3e YHHUTOXKEHHS WM NOBPEXACHHA MMYIIECTBa XYPHAIHCTA MM €ro ONH3KUX, YTpo3e
PacnpoCTpaHeHHs TNO3OPSMINX CBEJCHMM HE3aBHCHMO OT TOTO, COOTBETCTBYIOT JI OHH
JieHCTBUTENbHOCTH WIH HeT IIpu 3TOM Hy)XHO YHMHTHIBATh, UTO B CIy4ac HaCTYIUICHHA Bpena
KH3HH, 3JOPOBBI0 HIIH HMYyWIECTBY COReAHHOe TpefyeT kBaiu(ukauuvi HO nNpasmiaM

HACANBHON COBOKYNHOCTH NPECTYILICHUA
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IpusHaku CyGBLEKTHBHOM CTOPOHBI COCTaBa IIPECTYIUICHUS TOXKE [aloT THINY LA
pasmpiiieHuii  Ocofoe BHHMaHUE YAENACTCS BONPOCY MOTHBOB U LEfcH aHanM3sHpyeMoro
MpeCcTyIUIeHNs, KOTOPBLH ABJISETCS B HAyKe MPeAMEToM AHMCKyccun Ha 0CHOBE paznacHEHHA
TEPMHHA «ITyTEM» YCTAHOBIEHO. YTO, HPEHATCTBYA MNPOQECCHOHANBHOR AEATEIBHOCTH
XYDH&JIHMCTa, BHUHOBHBIH IIpM [IOMOHIH NPHHYXKICHHSA JKEHaeT JoOHMTbCA Iemu —
PaclpoCTpaHeHuss WIM OTKasa OT pacmpocrpaHeHusa uudopmanuu Taxum obpasoM, Hemsb
HpecTyINIEHUs BBIPAKEHa B 3aKOHE He NPAMO, a OTIOCPEROBaHHO (Jepe3 cnocob)

B nemoM oTmeuaercs cBoeoOpasHbI «HAyqHBIH BakyyM» IO BOIpPOCaM ySCHEHHA
NPH3HAKOB BOCIPENATCTBOBAHHS IPOdECCHOHANbHOM AeATENBHOCTH XKypHAIMCTOB Pemenuio
HasBaHHBIX npobneM, ordactd, Morno Obl crnocobcrsosare nocranosneHue [LneHyma
Bepxorsoro Cyna PO no genam o NpecTyIUICHHIX HPOTHB KOHCTHTYUMORHEIX [IPas H cBOGOX
YeoBeKa ¥ rpakJaHuHa.

Bropoii maparpad nocssmen npumenenuio omoenbHuix CpeoCme u npuemoe
3axonodamenvHod mexHuku rnpu KoHcmpyuposanuu cm 144 YK P® W HauuHaeTca c
PaccMOTpPEeHHs NPABMALHOCTH NPUMEHEHHs A3BIKOBBIX CPCICTB, HCIONB30BAHHBIX NPH €€
cospanud  Jlenaercas BHIBOX, YTO B LENOM OHM  COOTBETCTBYIOT TpeGOBaHmAM,
npeasABAdeMsIM Teopueil npasa. OnHako B A€ Cy4acB 3aKOHOLATENb HEOIPaBJaHHO
OTCTYHIaeT OT HHX, Pe3yNBTATOM YETO SBINIOTCS TEPMHHOJOTHYECKHE H CMBICIOBbBIE
HETOYHOCTH, 3aTPyAHAIOLME TONKOBaHHE U (MNH) npaBonpuMenenne cr 144 VK

OnpeneneHAbIE COMHEHHS BbI3BIBAIOT YHNOTPEGNCHHBIE 3aKOHOHATENEM TEPMHHEL
Ipexnpe Bcero, pedb HAET O KaTETOPHH «Ipo)eCCHOHATBHAN JEATCHLHOCTEY), KOTOpas W
MOHBIHE HE HNONY4M/IA CBOCTO pa3sBHTHM B Hayke JUIA NPEOAONEHHS BO3MOXHBIX B
TIPaBOTIPUMEHHTENBHON [paKkTHKE MNpo0JeM MpepnaraeTcs 3akpenuTs  ACHHALIO
HCCNICAyEMOI0 TEPMHHA B 3aKOHOJATEILCTBE O CPElCTBaX MaccoBoli mHopMaunu
IMoanepxupBaeTcs MHEHHE, YTO HPOGECCUOHANOHAS OEAMENLHOCML HCYPHARUCMA — MO
COBOKYRHOCMb NPAGOMOYUL, OCYWECMBIAEMbIX NUYOM HA 603ME30HOU OCHOBE C YeavlD
no0z0mosKy COOOWeHUl] U MAMepUanos Onsl peOaKyuyu 3apesucmpuposanHozo cpedcmea
MAcco8oll uBGYOPMAYUY, COCMABTAIOUUX e20 OOANCHOCMHBIE (MPY008sie) 0bA3aHHOCHU AUGO
obsa3amenvemea, suimexawyue U3 002080PHLIX WIH UHOZO POOA OMHOWEHUH ¢ pedaxyueil
cpedcmea Maccosol uHGopmayuu

BrimeusnoxeHHOe [O3BOJIET YTBEPKAATh, YTO MODATLHBIE M IIPABOBhIE KPHTEPHH
TIPOHH3BIBAIOT PabOTy >KYPHAIHCTA, M OHA NPEACTacT KaK JACATENBHOCTh HPABCTBEHHAA U

1paBoBast (a 3HAYMT 3aKOHHAs) [0 CaMOMY CBOEMY XapakTepy B csere sToro mpencrasigercs
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HeynayHol Qopmynuposka HasBanusa cr 144 VK P® kak «BocnpenarcrsoBauue zaxowrod
npodeCCHOHANBHON IEATENLHOCTH XKypHalucToB» KpoMme TOro, Hy’KHO YYMTBIBATH, YTO
MOHATHE NPUHYKJICHHA packpbiBaeTca B page craredf YK kak wenpasomeproe Oeiicmesue,
CONPSKEHHOE C HAacWiMeM HIM yrpo3o#t npumenenns nacwmma (et 120, 333 VK),
pacupoCTpaHEBHEM CBENEHHUH, KOTOPbIE MOIYT NPHYMHUTH CYIMECTBEHHBIl Bpell HpaBaM u
33KOHHBIM MHTEpecaM IorepmeBmero HiIM ero Ommkux (cr 179 VK), y6uiicrsom,
NPUMMHEHMEM BpEla 3[J0DOBbIO, YHHYTOXECHHEM HIM IOBpexkJAcHMEM uMmymectBa (cr 309
VK) Orciona, aymaercs, Her HeoOXOIMMOCTH B OTHOIUEHMH BOCHPEHATCTBOBAHHSN
npothecCHOHANBHOR AEATENBHOCTH XyPHANMCTOB YKa3hiBaTh HA €ro HE3aKOHHOCTB, YTOOR
u3bexars uHpOpMaLMOHHOR U36HITOYHOCTH

OCNOKHAET  YACHEHME  CMBICAA  TPAaBOBOTO  OpediMCaHus M TepMHH
«BOCIIPENATCTBOBAHKUEY, HCXOAA U3 ITUMONIOTHH M CEMaHTUKHM KOTOPOTO JENAcTCH BRIBOL O
TOM, qTo HENb3s CBOIXHTH BOCHPEINATCTBOBAHHE  TOJLKO K BMCHIATCIIECTBY B
ppodecCHOBATPHYIO ACATENLHOCTb KypHAMHCTOB [IpeacraBmsercs, 4ro Ui YHUPHKALHK
YTONOBHO-TIPAaBOBOH TEPMUHONOFHHM 1enecoobpasHo AaTh 0GUIee ONPEAENCHHE MOHATHS UL
HECKOJIBKHX COCTAaBOB M IOMECTHTb €ro B npmMeyanuu X cr 141 YK P®, rue Bmepsbie
ACHONB30BaH NaHHbIA TEPMHH, YKa3aB CICAYIOUIEE 10O 60CHPENIMCMEO8aHUeM 6 CIambsix
Hacmoauezo Koodexca nonumaemcs HANPAGIeHHOe HA eMewamenbcmeo 6 beﬂmeﬂbuocmb
auya AuGo zpynnel nuy RPOMUEONPAGHOE NOGEOCHUE SUHOBHO20 C Yenblo 3aACmasumy
cosepuiumb UAY He Oonycmums CoGepuileHUs onpedenennvix Oeticmeui (Ge3oeiicmeus) ¢ ux
cmopoHbt

3aKOHOMATENLHO-TEXHMYECKHM HEHOCTaTkoM Tekcra c¢r 144 VK  sgpugerca
ynoTpeSNcHIe MHOXECTBEHHOTO YHC/IA HMEH CYINECTBHTEABHEIX B SHAYEHHWH €HHCTBEHHOTO
Yyycia TPH ONHCAHWM HNPH3HAKOB TPECTYIUICHHA (CHHEKAOXa) - «BOCHPEIATCTBOBAHHE
3aKOHHOM  HpoQeCCHOHANLHOM  NEATENBHOCTH  JcypHanucmoe»  Iomydaercs, uro
OTBETCTBEHHOCTH YCTaHOBJCHA 32 CO3/1aHue Mperpaj B OCYIECTBIEHHH NpodieCCHOHANBHON
NEATENBHOCTH KaK MUHMMYM JBYM IpeACTaBUTENsM npeccsl Ha Ham B3rmsip, B cr 144 MoxHO
m30eXaTh HCMONB30BAHFS ITOTO CPE/ICTBA, YKA3aB Ha NOTEPHEBUIEro — KYPHATHCTaY

C yueToM CKa3saHHOIO, a TAKKe MPHHHMAaA BO BHUMAHHE paHee CHcIaHHbIEe 3aMeuaHus
0 NOTEpHeBIeM, TpeuTaraercd Hobas peflakuua 4 1 cr 144 YK P® «BocnpenarcrBoBaHue
NpoQ)ecCHOHANEHON  HEATENEHOCTH — JCYDHARUCMA  HYTEM  NPHHYKACHHA  €ro K

PacOpOCTPAHEHUIO HJIM OTKa3sy OT pacnpocTpadesus uHGODMAlMW, 6 mom  Sucne
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nocpedemeom @o30eiicmeuss 8 meX OKe YenAx Ha ORUBKUX JICYpHARuUCmy auy, -
HaKa3bpIBaeTCsa »

IIpu cozmammu cr 144 VK PO sakosomarens u3lpan oNTHUMAansusii Bapuauwt
KOHCTpykumH, chopMyimposas ee mo TNy ¢opMarsHOrO cocTasa. JlelfcTBUTENBHO,
DpecTyIUIeHHe, ONMCaHHOe B IHcno3unuM cT 144 VK, cauTaercd OKOHYCHHBIM C MOMEHTa
COBepiicHUS AeHCTBIA WM Ge3feHCTBHA HE3aBHCHMO OT HACTYTLICHHA NMOCIENCTBHH

Ilpuberdyn mpaBoTBOpEll M K NOMOIIM MHBIX TEXHHMYECKHX CpelcTs B wacrHocTH,
npu «poxzaeHuM» HopMbi cr 144 VK wucnons3oBaHs! Qukyus, CBA3aHHAZ C MOMEHTOM
OKOHYAHHA AEAHMA B BUAC BOCILPEIITCTBOBAHHA, Hpaeosas akcuoma o auddepeHmuanun
YrojoBHOM OTBeTCTBeHHOCTH cpeacrsaMu OOmeit u Ocobennoit yactu YK, npesymnyuu
0CO3HAHMA CyOBEKTOM 3aKOHHOCTH NpOQECCHOHANLHON HKYPHATHCTCKOH NEATENLHOCTH,
100pONOPANOYHOCTH AEATENBHOCTH NPEACTABUTENS NIPECCH, 0 PE3KOM M3MEHEHHHM YPOBHA
06UICCTBEHHO} ONMACHOCTH NPECTYTIEH s, COBEPLICHHOTO JIMIOM C UCIOIb30BAHHEM CBOETO
ciyxebroro nonoxenus IlpH H3TOKCHHH JHCIO3HLKM HCcaeXyeMod Hopmbl ¢t 144 YK
H30paH Ka3yHCTHYECKHUH NpHEM NPHBEACHNA €€ KOHKPETHBIX IIPH3HAKOB

Tperon riaaBa «Bonpockr auddepeHnHANHH OTBETCTBEHHOCTH 3a
BOCOPENSITCTBOBAHYNE  3aKOHHOH  nHpodeccHOHAABLHOH  JesATeILHOCTH
XKYPHAJIMCTOBY BKIIOYaeT TPH naparpada.

B nepBom mnaparpade orMeuaercs, uTO0 B 3aBHCHMOCTH OT XapakTepa
BPENOHOCHOCTH TPABOHAPYIICHMA 3aKOHOAATENs OMNDPEACIAET COOTBETCTBYIOLUMH BHX
IOpHANYeCKOi  OTBeTcTBeHHOCTM B JTOM  cBasm  auddepeHimanuu  yronoBHOM
OTBETCTBEHHOCTH IPHHAUIGKHT OIHO, XOTA M BaKHOE, MECTO B o0uieH cucreme
oughghepenyuayuu ropuduseckot omeemcmeennocmu HeCMOTpA Ha OTKa3 3aKOHONATENA B
VK or agMuHACTPaTHBHOM, AUCLIMIUIMHAPHON, rpaxJaHCKO-IPABOBOM H OOIIECTBEHHOH
¢opMEI pearupoBaHus Ha COBEDIICHHE IIPECTYIICHUSA, B YTOJOBHOM 3aKOHE IPUCYTCTBYIOT
UHBIE MEpBl YIONOBHO-TIPABOBOTO XAapaKTepa, OCHOBAHHA UL IIPHMEHEHHA KOTOPBIX
ycTanasnuBaroTes uMEeHHO YK, a MX MCIIONs30BaHue IPOHCXOAHT B3AMEH IIPH 0CBOGOK IEHHH
JIUIL OT YTOJIOBHOH OTBETCTBEHHOCTH HJIH HaKa3aHMsA

Paspenderca MHeHHE Y4YEHBIX, KOTOpPBIE PAcCMaTPHBAIOT XapakTep BPEAOHOCHOCTH
MIOBENCHHS B POIH OCHOBAHMA MEXOTPACICBOH I depenupammu

Ha 6ase npaBun rapMOHM3ALMM 3aKOHOJATENBCTBA pPa3NKYHOH  OTPaceBoi
NPUHARICKHOCTH CcnenaaH BBIBOI o paccoriacoBaHHOCTH HOpM YroJoBHOTO H
aIMHHHCTPATUBHOIO 1IpaBa B cdepe OTBETCTBEHHOCTH 3a CO3JaHHE NpPensTCTBHi
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KYPHANACTaM 0OpH OCYHIECTBACHHH HMM CBoeil mpodecCHOHANBHOM JIeATENLHOCTH,
CHEACTBMEM YErO SBISNETCA CYIIECTBEHHBIH Npoben B pery/MpOBaHHH afMHHHCTPATHBHON
OTBETCTBEHHOCTH 3a pacCMaTpuBaeMblii BHA DNpOTHBONpaBHOro nosegeHus C ydetoMm
ckasaHHoro npemnaraerca xononauts KoAIl P® coorBercrByrome#t Hopmoit ¢ Iucnosumeii
CIERYIOIETO CONEPHKAHUL

«Cmamen 539! Bocnpenamcmeoeanue — npogheccuonamvroli  OessmensHocmu
JcypHanucma

Bocrnpensamcmeoganue  npogecCuoHanoHOd  OeAMENbHOCMU  JHCYDHATUCMA,  He
CONPANCEHHOE C NPUHYICOEHUEM ROCPEOCMEBOM OCYWECMENeHUS YEHIYPY, HAPYUEHUA npaea
Ha 3aNpoc U NORY4EHUe UHPOPMAYUY, YCMAHOBNEHUS OZPAHUYEHUIl HA KOHMakmel c
JHCYPHARUCIOM U NepeOayy emy UHQDOPMAayuu, 3a UCKTIOYEHUeM CBeOeHUN, COCMASNIIOUUX
20CY0aPCMBEHHYI0, KOMMEDHECKYIO WU UHYIO CHEYUANbHO OXPAHAECMYIO 3GKOHOM MAURY, - »

Hems3a oboiitn BHUMaHHeM Bompoc o caHKiuH B KoAll 3a cospamme mpemsrcrsmii
KypHaMCTY B ero npodeccHoHansHOM AeaTensHocTH CpaBHEHHE CaHKIHMH 3a POACTBEHHbIE
COCTaBh! AAMHHHUCTPATUBHEIX HapyureHmii - «Hapymenwe 3axonomarenscrsa o csoGoze
COBECTH, CBOOOJIC BEPOMCIIOBCAHNA H O PEIMIHO3HBIX oObeauaeHux» (T 5 26) n «OT1kas B
MPeAOCTABACHUH TpaKAanuHy uadopmaummy (cr S 39) NO3BONMNC 3aHATH NPOMEKYTOUYHYIO
NO3ALMIO ONMCAHHBI BBHILC NEMHKT OOJCEH 81e4b HANOMNCEHUE AOMUHUCMDAMUGHO20
wmpaga Ha 2paxcoan 8 pazmepe om mpexcom 00 namucom pybneti, Ha OOANCHOCHIHBIX AUY —
om gocemucom 00 00HOU muicauu pybaeii

IlpH BOCHPEUSTCTBOBAHHH NPO(SCCHOHANBHOM  JEATENBHOCTH  KYpHAIMCTOB
2paxcOaHCKO-NPpaeosas  OTBETCTBEHHOCTh MNpPEACTAaBIETCY: B BHIAEC  BHEJOTOBOPHOM
OTBETCTBEHHOCTH, MOCKONBKY B NOJABIAIOMIEM  OONBIIMHCTBE CHYYacB HapyIUMTENb H
noTepneBmuyil  (KyPHAINCT) HE COCTOAT JAPYT C APYIOM B JOTOBOPHBIX OTHOIIECHMIX
CaBkiuH, DpUMEHAEMble B TAKOM CHyvae K [PaBOHApYIHMTEI0, HAJaraloTci MCXOAS H3
noaoxenuii r 59 «O0s3arenscrsa BeneAcTBYe nprunHenns spepa» 'K P® B wacrsocTh,
[p¥ DPWIHHEHUH BPEJa >XH3HM WIH 3HOPOBBIO KYPHAIHCTA MPH HCIONHEHHHM MM CBOMX
npoeccHOHANBHBIX 00A3aHHOCTEl BO3MELICHWIO MOIIEKHT YTPaYeHHBIH MOTEPNEBIIHM
3apaloToK (ROXOM), PACKXOMKEL, IOHECSHHLIE HA JICHEHHUE, NPHOOPETEHHE IEKAPCTB, MOATOTOBKY
K AApyroit mpoieccuu M T Ji , €CNH YCTAHOBJICHO, YTO NMOTEPIEBLINI HYKIAESTCHA B ITUX BHAAX
nomotm (ct 1085 I'K)
Hepenxo 0pH OCYHIECTBIEHHE HPO(ECCHOHATBHOW HNEATENBHOCTH KYPHAIHCTY
npuynnsiercs MopalbHeiii Bpex Ha ocuosauun cr 151 I'K P xypHamucr, KOTOpOMY B
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TIPOLIECCE OCYIIECTBAECHMA NPOECCHOHANBHON NEATENPHOCTH NPUHHMHEHD (H3MecKue min
HpaBCTBEHHBIC CTPANaHMsi, UMEET MpaBoO TpeOOoBaTh BO3MELICHHA MOpajieHOro Bpena. Ilpu
3TOM (pU3HMUeCKHME WIM HpAaBCTBEHHBIE CTPANAHMsA MOTYT BBIPA3UTBCA BO BPEMECHHOM
OrpaHMYEHHM WM JMIICHHM Kakux - nnGo mpas, ¢usudeckoi Oomu Beaencrsue
NPUYMHEHHOIO BpEAa 340poBLIO, mnorepe paborst . Ta OrMmedaercs, 4ro ciyyau
BO30YXIeHHsT el O 3auMTe YECTH M AOCTOMHCTBA KYPHAIMCTOB B TPAKTHKE €XHHHIHBI
Hanporus, B COBpEMEHHOH DPOCCHACKOH IEHCTBHTEIBPHOCTH Yallle BCTPEYalOTCd HMCKH O
3allUTE YECTH M JOCTOMHCTBA, IIPEABABIAEMBIE K CAMHM CDEACTBAM MaccoBOi HHGOpMaumy
co cropors! pasnmyueix jmi  Ceromms B PoccuM nojada Takoro MCka, MO CYTH,
IIpeBpaTHIach M3 CpelCcTBa 3AUIMTH JA00poro HMMEHH B ONHH H3  Crioco0oB
BOCIIPEISITCTBOBAHMA AestensHocTs CMU

Bcrmencrsue MMyIIeCTBEHHOTO Xapakrepa IPaXAaHCKO-IIPAaBOBOM OTBETCTBCHHOCTH
MBICIHMO TIDHMCHEHHE MMYIIECTBEHHBIX CaHKIMH B BHIE [IOMHOTO BO3MEINMEHMA
NPHYHHEHHBIX YOBITKOB 32 BOCHPENATCTBOBaHHE MPOQECCHOHANBHOM NEeATENsHOCTH
KYPHAIKACTA TOCPENCTBOM HE3aKOHHOTO M3IBATHH, a4 PABHO YHMYTOXKEHHS THP&Xa WIH €ro
HacTH

Eme omio#f pa3sHOBHIHOCTBIO IODHAMYECKOH OTBETCTBEHHOCTH 3a CO3RaHHe
MPENATCTBHA KypHaIWCTaM B HMX Tpo()eCCHOHaNLHOM  HEATENBHOCTH  BHICTYIAeT
QUCYUNTUHAPHAR OMBEeMCMEeHHOCMb, KOTOpad, TyMaeTcs, B GONBUIHHCTBE cAyYacs MPUCY A
TONBKO TPYAOBGIM IIPABOOTHOIIECHHAM MexAy paborHuxoM # paboromarenem Ho =
OTHONICHHH PacCMaTPHBaeMOH KaTETOpHH Jeil OHa MBICHMMA H IPH OTCYTCTBHM COCTOSHUS
noauuHeHHoctH npeacrasureas CMM 1 BuHOBHOro mmua (yBOABHEHHE MIPOM ropoaa
KYPHAITMCTOB «IOIBNACTHBIX»  CPEACTB MaccoBofi mudopmaumm) Tak ke, Kak
FpaXJAHCKO-IIPaBOBAY, [MCLUMIUIMHAPDHA®  OTBETCTBEHHOCTh  HACTYNaeT  BCAEHCTBHE
HApYUICHHA MPaB M 3aKOHHBIX MHTEPECOB ONPEACHEHHOrO Kpyra JIHL, OOHAaKO Xapakrep
BPEAOHOCHOCTH TPABOHApYIICHUA B JAHHOM Cllydac sBisercd 0oliee BBICOKHM, BBUIY, BO-
TIEPBBIX, UIHTENBHOCTH  CYIUECTBOBAHMA TPYJAOBOTO MPAaBOOTHOLIEHWS, BO-BTOPBIX,
MHOTOYHCIIEHHOFO Kpyra ero Y4acTHMKOB (Ha CropoHe pabOTHMKA) H, B-TPETBHX,
ocofeHHOCTeHf  COLMANbHOTO  CONEPKaHHd  (CONMATBHOW  3AIMMTH)  TPYAOBOTO
NMPABOOTHOIEHUA, — 4Yero He HabMORAETCA B OTHOLIEHUAX, YPEryJIMPOBAaHHLIX HOpMamy
rPAKFAHCKOTO MpaBa,

B mrane puddepeHUMALEM  OTBETCTBCHHOCTH 32  BOCIPENATCTBOBAlKE
TIpOQECCHOHANBHON  JeATENbROCTH  KYPHAINCTOB  aHalum3upyercs  IlomoxeHHe O
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MECUHIIMHADHOA OTBETCTBEHHOCTH B HOpANKE NMOAYHHEHHOCTH OT 20 Mapra 1932 r, mo
OTMEYacTCs, YTO B HacTofllee BpeMs Ha ocHoBanuu ct 192 Tpynosoro konexca PO 3a
COBEpLICHAC PaGOTHHKOM MHCLHIUIMHAPDHONO HpPOCTYNKa paboTOXaTenb HMEET IpaBo
OPHMEHATH CHEAYIONIHE AMCUHIUIMHADHBIE B3BICKAHHA BO-NEPBHIX, 3aMEYAHHE, BO-BTOPBIX,
BBITOBOD, B-TPETHHX, YBOALHEHHE IO COOTBETCTBYIOLIMM OCHOBAHHAM

B pafore ykaspIBaercs, 9TO IS OTACHBHBIX KaTeropuii paGOTHHKOB HOPMATHBHO-
NPaBOBBIMH aKTaMHM MOTYT OBITh NPEXYCMOTPEHBl JPYTHE MeEpH AWCLMITIMHAPHOM
OTBETCTBEHHOCTH B 3To# cBs3u obpawaercs BHHManue Ha 1 15 nocranosineHus [IneHyma
Bepxosgoro Cyma P® or 31 man 2007 r «O npaxTHke pacCMOTPEHMA CYRaMH Hen 06
OCHIAPUBAHHY PENIeHHI KBAIW(PHKALMOHHEIX KOJUIErHi cyheH O NpPHBJICUECHHH Cynel CyHos
ofmell IOPACHUKIMA K JMCUMIUIMHADHON OTBETCTBEHHOCTH», HA OCHOBAHHHM KOTOPOI'O
IXeHCTBHA CyIBbH IO BOCTpPENATCTBOBaHMIO mpexcrasureaM CMU x nocrymy B cymeGuoe
3aceflaHHe, OCBEMICHWI0O MMM DacCMOTpEHHs Jefla, 32 HCKIIOYCHHEM  CIydacs,
NPEAYyCMOTPEHHBIX 3aKOHOM, ABIIOTCA HAPYUICHHEM NPOQECCHOHANBHOM ITHKH, CIIOCOGHEIM
BJIEYb AHCIHMILUIHHADHOE B3BICKAHHE B BH/C NPEKYNPEKICHIA WK JOCPOYHOTO NPEKpalUeHUs
nonsomount (4 1 cr 11 Kopekca cyneiickoi aTaxu)

B maparpade BTOpPOM wuccnexyercs Oupepenyuayus omeemcmeeHHOCMU 3a
80cnpenImcmecsanye  3aKOHHOU — NPOPECCUOHANLHOT  OEAMEAbHOCIMU  JICYPHANUCTOB
cpedcmeamu Obweii wacmu YK B dYactHocTH, aHAIN3HPYIOTCA BONPOCH Ipajaluu
OTBETCTBEHHOCTH C TIOMOHIBIO OTASNBHLIX NPABUI AeUCTBHA YIOJNOBHOTO 3aKOHA, PH3HAKOB
cyObexta NpecTYINIEHWsi, HpPH YCTAHOBACHHM o0beMa YTONOBHOH OTBETCTBEHHOCTH 3a
HEOKOHYMEHHOE JESHHE, Pa30uparoTci BOMPOCH OCBOOOXKICHMA OT OTBETCTBCHHOCTH ITO
HEpEaObMIIHTHPYIOLTHM OCHOBAHHAM

AHanu3 BIHAHUA OTJACNBHBIX [PaBUA [CHCTBHA YTOJOBHOTO 33aKOHZ Ha OOBEM
OTBETCTBEHHOCTH 32 BOCHPENSTCTBOBaHME TNPOECCHOHANBHOH ACATENBHOCTH XYPHAIHCTA
MpHUBEN K BBIBOMY, UTO B Hactosiee Bpemd B YK PO HazpanHOE CPEACTBO HE MCNIONB3yeTCs
Jluns YK Apmenun, Benopyccnu u Kasaxcrana BOCHPHHANH PEKOMEHAAUMI0 MoaensHOro
VK o0 HenpeBSIIICHMH BEPXHEr0 MnpefeNa CaHKIHH, MNPENyCMOTPEHHOH 3aKOHOM
MHOCTPAHHOTO FOCYJApCTBA, HA TEPPUTOPUM KOTOPOro GBINO COBEPUICHO NPECTYIUIEHHME, B
OTHOLICHUM FP@XAAH rOCYAAPCTBA, & TAKKE NOCTOSHHO TPOXHBAIOMIAX B Hem nMu Ges
rPaKIaHCTBA, COBEPIIMBINMX NPECTYIUIEHHS BHE NPEAEOB 3TOro rocynapcrsa Chencrsuem
Yero SBJUIETCS TPAMUPOBAHHE OTBETCTBEHHOCTH W NOABICHHE HOBBIX 3AKOHOMATENBHBIX

Npenenos
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Tipu paccMoTpeHum npoGreM OTBETCTBEHHOCTH 3a HEOKOHYEHHOE NpECTYILICHHE
ETAeTCd BEIBOA O TOM, YTO H3 JEBATH YronoBHeIX 3axoHoB ctpan CHI u PO (c yyerom
Taoke Mogensoro VK) nuws B Tpex Cy4agx BO3MOXHA KBAIHPHKAIMA 110 COBOKYMHOCTH
coorBercTBylomux crarei Ocobemsolf wacT# ¥ HOPMEL 00 OTBETCTBEHHOCTH 32
[IPUTOTOBNEHHE K MpPECTYIUICHHIO B OOJBIIMHECTBE COCTaBOB  MEICAMMA  TOJNBKO
OTBETCTBEHHOCTb 33 NOKYIICHHE Ha NIPECTYIUICHHE WIH 33 OKOHYECHHOE JIeAHHE

Paccyxnenue 00 ocBoOOKHEHMM OT YrOAOBHOH OTBETCTBEHHOCTH Kak O CPEACIBE
nuddepeHIHAEN BHIBUIO HEKOTOPYIO M3GHPAaTeNbHOCTh HAUMOHAIBHBIX 3aKOHOJATeHeH B
pelICHHM 3TOFO0 BONpPOCAa OTHOCHTEIBHO CO3JaHUs NPENATCTBHI JKYPHANMCTaM IpH
OCYLIIECTBIICHHH HMH CBOEH NpodecCHOHANBAOH JESATENHHOCTH OT MakCHMAalbHO INMPOKOTO
Kpyra OCHOBaHHH OCBOOOMIEHHA - MO COMHHYHBIX CIy4acB NPHMCHCHMA TaKMX HOPM
O6mscHseTCs 3TO, BO-NIEPBBIX, DA3HOH [PHHAMACKHOCTBIO MCCIENYEMOIr0 COCTaBa K
KareropusM IpPECTYIUICHHS, BO-BTOPBIX, pPasHHIM COOTHOMICHHEM HMMIIEPAaTHBHBIX M
JHCKPELHOHHBIX BHIOB OCBOOOXKACHMA OT YrOJIOBHOH OTBETCTBEHHOCTH B 3aKOHAX
PasIM4HBIX TOCYAAPCTB

Cpenu ocobennoctedt mudidepeHiHanuy yroloBHONH OTBETCTBEHHOCTH N0 MPH3IHAKaM
Cybbexma NPECTYIUICHHA YCTaHOBACHO, YTO B DANE CHTyaudi BO3MOXEH CHEHAILHBIH
cyGeekT npecrymneHust OO6 3TOM CBHACTENLCTBYET OBa OOCTOATENLCTBA HaNHYME B
CAHKIIHAX HOPM POCCHIICKOro u 3apyOeKHBIX YFOJOBHEIX 3aKOHOB HaKa3aHHA B BHIE
TYIIEHNA I[IPaBa 3aHHMArh ONpeNeNeHHble NOJDKHOCTH WM 3aHHMarbCd ONpeReNcHHOH
HEATEJILHOCTBIO, @ TAKkKE — [PHCYTCTBHE B OONBIIHHCTBE M3 HHX  Takoro
KBUIHQHULHMPOBAHHOTO  BWJ@  BOCHPENATCTBOBaHHA  3aKOHHOH  mpodeccmonanbuoi
HEATENBHOCTH  KYDPHAINCTOB, KaK COBEPHIEHME JAHHOTO WPECTYIVICHAA JIMOOM ¢
UCNOTBI0BAHUEM CEOE20 CIYHCEOHO20 NONONCEHUS

Ipencrapasercs oGocHOBaHHON M NEPCICKTHBHOM JMHHA TIpallaliid YrONOBHOM
OTBETCTBEHHOCTH IO ¢opme BuHsI ONHAKO B CHIY TOIO, YTO paccMarpHBacMbiif COCTaB
APECTYIICHHA CKOHCTPYHpPOBAH IO THMY (OPMaNbHOro, MpeAnonaraeTcs HaIWIue TONBKO
yMbimieHHOH (OpMBI BHHEI B BUJE NPAMOTO YMBICTAa B mone3y Takoro Tesrca roBOpHT enle
W cOlepXaHHEe TEPMHMHA  «BOCHpENsATCTBOBaHHE»  ONpPENencHHOE  BIHAHME Ha
OTBETCTBCHHOCTh 3a& AHAIM3HPYCMOE [IPECTYIUNIEHHC HUMEIOT M OTIENBHBIE CMII4YaroUIue,

OTAr4alOHIHe 0OCTOATENbCTBA, YKasanuple BY 1 cr 61 mu 1 cr 63 YK P® cooTsercrBento
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B Tperbem maparpade paccMaTpHBAIOTCH  BONpOCH  OJugrepenyuayuu
OMBEMCMBEHHOCMU 30 60CNPENIMCMEO6AHUE 3AKOHHOU NpogeccuoHanvrol desmeabHocmu
scypranucmos cpedcmeamu Ocobennoti vacmu YK

Haubomee  mompo6HO ¢ OOGCTOATENBHO  MCCHEAOBANOCh  HCHONE3OBAHUE
KBATH(GHIMPYIOIMX OOCTOATENLCTR Kak cpeacrBa Jupdepenumannn Ha ocnose npasun
dopmynupoRanHs KBUMHIMPOBAHHEIX COCTABOB CHENAH BLIBOJ, YTO 3aKOHONATENb
YaCTHYHO Yy4en Hux npu cosfaumud cr 144 VK B xsamuduuuapoBaHHOM cocrase
nvddepeHINpyrOMMMY IPH3HaKaMK U36paHbl CyOBeKT MpecTyICHHs — IO, 3aHMMalomee
cykeGHOE MONOXEHHUE, a TAIOKE CIIOoco0 COBEPIICHHA NESHHA - C MCHOAB30BAHHEM JAHHBIM
JMIOM CBOErO crnyxkebHOro monoxenms IlosbimeHne ypoBHA OOMIECTBEHHOH ONACHOCTH
BOCHPENATCTBOBAHMA YKa3aHHBIM CyOBEKTOM CBA33HO, N0 HAllEeMy MHEHHMIO, C DPAAOM
daxTopoB 1) 3aKOH BO3NMAraeT Ha TAKOE JHMIO BaKHEIE (YHKIMM — NPEACTABHTENS BIACTH,
AMHHMCTPATHBHO-XO03MHCTBCHHBIE, OPraHH3AMOHHO-PacCHODAAVTENbHBIE H TX, 2) Nmia,
3aHWMAIOLIME  CIyXeOHOE MONOXKEeHMe, Kak mpaBuno, olGnagaior HHGopManuei,
nipeacTasisHomeii obmecreeHHb MHTEpec He xkenas pacnpocTpaniTs kakue~THO0 cBeneHus,
TaKHe JIMLA 3a9aCTyI0 OTKAa3hIBAIOT XYPHANKCTAM B JOCTYIIE, NONyYeHNH Takod HHBopMaumu
i BeIHY X AaioT CMH He pacTipoctpaHsTh ONPEACICHHBIC JaHHBIC

Ilenecoobpasao OTMETHTh, YTO OTHHYUTCILHOM uepTO#f HALMOHANBHBEIX 3AKOHOB
ABIACTCA BBEICHNE B KayecrTBe MNPU3HAKOB OCHOBHOTO COCTaBa INPECTYIUIEHMs psaa
06CTOATENBCTB, CHOCOGHBIX OKas3arh YCHIMBAIOHICE BJIMAHME Ha CTeNeHs OOImecTBeHHOM
onacHOCTH JeAHus CHENCTBHEM 3TOrO SBJIAETCA JOBONBHO CIIOXKHa#, TPOMO3jKas
KOHCTPYKIHSA TIOCNEHErO

H3yuenHpie NO HCCHEAyeMOMY BONPOCY HCTOYHMKH IO3BOJAIOT KOHCTATHPOBATH
U36MpaTeIsHOCTh 3aKOHOTBOPLEB B OMHCAHMH NPH3HAKOB KBANH(GHMIMPOBAHBOIO COCTaBa
IpecTyIUIEHHA B Teopuu onHM yueHble BooOme 00X0sT CTOpoHoM 3Ty npolieMy, aApyrae
JMIOS YKasHIBAIOT Ha [OBLINCHHYIO YFOJOBHYK) OTBETCTBEHHOCTH 33 COBEpIICHHE
NpeCTYIIECHUA, npenycMoTpesHoro 4 2 cr 144 VK, B cuiny Haauumsa CnenyanbHOro
cybrekta Ommpaschk Ha pasnHuHble  KIacCHHMKANMH  CICHHANLHBIX  CYOBLEKTOB
BOCIHPEIITCTBOBaHHA  NpPOQECCHOHANLHOM  JAEATENLHOCTH  JKYPHAINCTIA,  aBTOPOM
npeAnaraercs NoiepkarTh MHEHHE pAAa 1opucToB 0  auddepeHmmanuy OTBETCTBEHHOCTH
MOCPEACTROM 0c060  kBand(HIIMPOBAHHOrO COCTABA IIPECTYINIEHUs, M C ITOH LENbIO
nononuuth cr 144 VK PQ®  ocobo kpamuduuupyromym npusHakom (4 3) — «umesnue,

COBEPLEHHOE TUIOM 32HMMAIOUIMM IOCYJAPCTBEHHYIO nomkHOCTh Poccuiickoi @enepauum,
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FOCYHapCTBEHHYI0 JOJUKHOCTE cyOhekTa Poccmiickod Pelepauvu, a paBHO DIaBoif opraHa
MECTHOrO camoynpasncam»

TlocpeacTBOM CPaBHHUTENLHOIO aHaln3a KBaIN(HMUMPOBaHHEIX COCTaBOB HOPM O
pocnpenarcroBand (4 2 u 3 cr 141, 169 YK H ap) ycraHOBICHO, YTO HH OQHO M3
YOOMAHYTBIX B HMX KBAIMQUIMDYIOUIMX OGCTOATENHCTB 1O  PasHBIM  IIPUYHHAM
HewenecoobpasHo MCroie308ars B T 144 YK K unciy nociexHuMx OTHECCHBL, B YaCTHOCTH,
HeXapaKTepHOCTh (€MHHYHOCTD) 60JIEE OMACHOIO JAESHUsI OTHOCHTENLHO 3atHKCHPOBAHHOIO B
OCHOBHOM COCTAaBE, PaCCMOTPCHUE 3aKOHOIATENEM OTHENRHOrO OOCTOATENBCTBA B KadeCTBe
crocoba coBepHICHHA JCAHUA U T I

BMmecre ¢ TeM, Kak MpPEICTaBILETCA, THIIOBajg CTENEHb OOIMECTBEHHOR OIACHOCTH
BOCTIPEIMITCTBOBAHMA 3aKOHHOH TpodiecCHOHANBLHON REATENLHOCTH JKYDHAIHCTOB PE3KO
MIOBBILAETCSA, €CAM A€AHHE COBEPIIACTCA € omHoweHuu O6yx wiu Gonee npedcmasumeneii
CMH losroMmy TpeGyeTcs pemeHte BoNpoca O PeaknHy Ha IPOTHBOACHCTBHE B OTHOINCHHH
npo¢leCCHOHANBHOMN NEATENBHOCTH HECKOJBKHIX XypHamucrop Ho, cobmonas «BepTHKAIbY B
[OCTPOCHHY XBalMUIMPYIOIAX MPHU3HAKOB, NPU3HAK «TO Xe HESIHUE, COBEPHICHHOE B
OTHOMICHHH ABYX win Oosiee muu» cnexyer nomecTHTs B 4 2 cr 144 VK B wurore
yKa3aHHas HOpMa MOXKET BBITIHANET TaK «2 To dice OesHue, cogepuiertHoe a) 8 omHoueHuy
08yx wiu bonee auy, 6) AUYOM C UCNORLIOBAHULM CBOE20 CAYHCEOHO2O NONONCEHUS,

3 [esnus, npedycmomperHole HACMAMU Nepeoil uiu 6mopoil Hacmosuyed cmamot,
ecIu OHU COBEPUIeHBI AUYOM, 3AHUMAlOwuM 2ocyoapcmeennyio domdicnocme Poccuiickoi
Dedepayuu ury 20cy0apcmeennyro 0oaxchocme cybvekma Poccuiickoti Qedepayuu, a pagHo
21a601E OP2AHA MECMHO20 CAMOYNDAGREHUL)

Henms3s we oOparturs BHHMaHHME HAa HE BCErfa YIOAYHOE NOCMPOEHUE CANKYUL
TIOCATATENIECTBO ¢ OCHOBHBIM COCT2BOM OTHOCHTICS K Kareropus NpecTyIeHdi HeGOoNbImou
TOKECTH, MAKCUMANTBHOE HAaKa3aHHE 3a COBEPIICHHE KOTOPOTO — HCIPaBUTENbHbIC paGoThl Ha
CPOK KO OZHOTO roza. B To jxe Bpems BepXHuil npefen CaHkuuu NpH KBanH(HIHAPOBAHHOM
COCTaBe MCCICAYeMOro TIPECTYIUIEHHS COCTaBMsAET ABa roAa jumeHns csobonsl TeM campim
06a aHATH3UPYEMBIX ACSHHS BO3BOMATCA 3aKOHOTBOPLEM B KATEropHio HeGORBLION TAKECTH
Mexny rem, Mogensuniit YK qs crpan CHI' pexomenityer OTHOCHTS KBaau(HIHPOBAHHBII
COCTaB BOCIIPENATCTBOBAHHA 3aKOHHOH NpoecCHOHANbHON HEATENLHOCTH KYPHAIHCTOB K
KaTeropHM NPecTyIUICHMH cpenHel TsaxecTH TOro ke MHEHMA NPHICPKUBAIOTCS U MHOTHC
HALUMOHAKLHBIC 3aKOHOAATCIH 3apybexupix crpad Ilo HawieMy MHeHuIO, mpebyemcs
cKoppekThpoBarh caHkumM B cr 144 YK nymem nepesodoa  mpecmynmenus,

26



npedycMompenHo20 6 4 2, U3 Kameeopuu HeBONbWOH MANCECmU 8 KAMe20puio cpeoHeu
macecmu, yBEJIMYUB BEPXHUH APEAeN CAHKIMH A0 TPEeX NeT JIMEeHUs CBOGOIbI

KpoMme Toro, oTcTanBacTCa MO3MIMA O HEOOXOMMMOCTH KOPPEKTHPOBKY CAHKUMM 4 2
cr 144 VK nyrem uckiioyeHus HakasaHus B BHAe ucnpaButeabHsix pabor IMonoGubri
BBIBOX OOYCHOBIEH TeM, 4YTO CYOBHEKTOM «KBATH(DHIIMPOBAHHOTOY» BOCHPENATCTBOBAHMS
BBICTYTIACT JIMHO, HCHONL3YIOIEE CBOE CNykeOHOE MONIOXKEHWE, a B CWIY H3MEHEHHI,
BreceHHbX B YK P® B 2003 r, ncnpaBHTeNbHBIE paboThl MOIYT OBITH HA3HAYEHKI TOJBKO

OCYXACHHOMY, HE HMEIOIIEMY OCHOBHOTO MECTa paboThl
B 3axnioueHnd paGoThi KpaTKo H3NaraloTcs OCHOBHEIE BHBOMS JHCCEPTAIIHOHHOTO

HCCHCHOBAHKUA H (l)OpMyJIprIOTCﬂ NPEIAOKEHUS [0 COBCPIICHCTBOBAHMIO YTOJOBHONO

3aKOHOATENLCTBA.

o Teme anccepTanuy onyGJHKOBAHLI CIEAYIOIHE patoThi
a) 8 uzdanuax, pexomeroosannvix BAK

1 Kpacumshukosa, E B O0beKT BOCIPENATCTBOBAHNS 3aKOHHOH NMpodeccHOHANBHON
nestensAOCTH xypHamucroB (et 144 YK P®) [Tekcr] / JIJI Kpyrnukos, EB
Kpacmimaukora // YronosHoe npaBo 2007 Ne4 -144¢ -C 47-51(0,6 nn)

6) 6 Opyzux uzdanusx

1 Kpacunmehukosa, EB Bocmpemsarcreosanue 3akoHHOH TNpodieCCHOHANBHOM
JNeATeIbHOCTH KypHanucroB Tteopua u mnpaktuka [Texcr] / EB  KpacunsHukora //
Axtyansgbie npoOiiembl An(depeHIMALMHE OTBETCTBEHHOCTH M 3aKOHOINATENbHAY TEXHHKa B
yronosHoM mnpase u npouecce C6 Hayd crareit Spocmasns, 2003 - 188 ¢ - C 140-144
0,3n1)

2 Kpacumbunkosa, EB CMH n npofnema HeBMeINarenscrBa B 4acTHYIO >KA3Hb
3apybexusii onsrt [Texct] / EB Kpacwisrukosa /  IOpumnueckue 3anucKu MOROHBIX
y4eHsIx ¥ acriupanTos Apl'Y C6 cr Bumn 2 Spocnasis, 2003 - 80c¢ - C 60-63 (0,3nn)

3 KpacuneunkoBa, EB CoBepmeHCTBOBaHHE YFOMOBHOTO 3aKOHOMATENLCTBA B
obnacru oxpaust npas xypHamcros [Texcr] / E B Kpacunsrukosa // Henena nayku (14-18
anpens 2003 roga) C6 marepuanos Bomoraa BHUII3 Munrocra, 2003 ~ 142 ¢ - C 48-52
0,3nm)

4 Kpacwisnukosa, EB Bnusmme CMU na curyaumo ¢ Hapkoruxamu B PO (mo
Marepuanam coumojorudeckoro onpoca) [Texcr] / EB Kpacwmunkosa / Hemenst Hayxu
(14-18 anpens 2003 rona) C6 marepuanos Bosorma BUIIO Mumocra, 2003 — 142¢ - C
94 -99(04nn)

5 Kpacunsrukosa, E B TIpodeccronansHas AesTebHOCTE KYPHATHCTOB KaK OOBEKT
yronosto-npasoso#t oxpaubl [Texer] / EB Kpacunsuukosa // Marepuans Beepoccuiickoi
HayyHo#t kxoHepenumy, nocesamennofi 200-nermo ApI'Y um IIT Iemunosa, 30-31 okt
2003 r FOpua wayxu Apocnasns, 2003 -172¢ -C 73-75(0,2nx)

6 Kpacwnsuukosa, EB K Bonpocy 00 OTBETCTBEHHOCTH 33 KJIEBETY B CpEICTBax
maccoBoti uHdopmanuu {[Tekcr] / EB KpacunoHukoBa // AKTyaibHBIE BOMPOCH
nudepennmaruu OTBETCTBEHHOCTH M 3aKOHORATE/NbHOM TEXHHKH B YIOJIOBHOM NpaBe H
npouecce C6 mayu cr Spocnasnp, 2004 —199¢ - C 165-169(0311n1x)
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7 KpacunsuukoBa, EB «OxoHOMHYECKOe YAYIOEHHE» IIPECCHl KaK Cnocod
BOCTIPEISTCYROBAHMSA 3aKOHHON MPOdEeCCHOHANBHON ACATENLHOCTH KYPHATHCTOB HCTOPUA H
cospemennocts [Texcr] / EB KpacuibHukoBa / AxryansHeie npobneMbl I0pHAMYECKOH
OTBETCTBEHHOCTH 32 HapylleHHs B cdepe OJKOHOMHYECKOH  NeaTeIbHOCTH M
Hanoroo6noxkenus Marepuansl TpeThell Hay' -npakT ko , 7-8 oxr 2004 r  Spocnasns,
2004 —168c - C 133-138(0,38 1)

8 Kpacunsuukosa, EB O periaMeHTanMu yronoBHOW OTBETCTBEHHOCTH 32
BOCHPENATCTBOBAHAE 3aKOHHOM NPO(EeCCHOHATBHOH NEATENHHOCTH KypHamucroB mo YK
crpan CHI [Tekcr] / E B Kpacunssukosa // 3axoHOAaTenbHas TeXHUKA U auddepeHImanys
OTBETCTBEHHOCTH B COBPEMEHHOM YrOJOBHOM npaBe W mpouecce Poccum C6 Hayw cr
Slpocnapins, 2005 —188¢ -C 118—-122 (0,38 m )

9 Kpacwmumkosa, EB  BocnpensrcrsoBanue 3akOHHOH INpoQeCCHOHANBHOM
JMEATeAbHOCTH XYPHAIUCTOB B CHCTEME IPECTYNUIGHMil IIDOTHB KOHCTHTYLHMOHHBIX NpaB M
cBoGox uemoseka u rpaxnandna [Texcr] / EB KpacunoaukoBa // [IpoGneMsl Teopun
coBpeMerHoro poccuiickoro npasa C6 Hayd Tp Cepma Ilpaso Brio II / moa pen HB
IlepGakosoit — Mocksa — fApocnasas HMzn-Bo A Pyrmana, 2005 - 308 ¢ - C 257 — 259
©0,19ta)

10 Kpacuasnukosa, EB IIpof6meMs! YyTonoOBHONH OTBETCTBEHHOCTH W HaKa3aHHf 32
BOCIIPEISITCTBOBAHKME 3aKOHHOH npodeccHoHansHod AegrensHocTd XypHanucros [Tekcr] /
EB Kpacwisuukosa // IlpobieMsl COBEDIICHCTBOBAHH® IODHIHYCCKOH TeXHHKH M
muddepeHumal OTBETCTBEHHOCTH B YTOJOBHOM hpase M mnpomecce C6 Hayd cr
SApocnasns, 2006 Bem 1 —300c - C 108-115 (0,5 n )

11 KpacuneHuKoBa, EB JNuddepenmmarms OTBETCTBEHHOCTH 3a
BOCHPEISITCTBOBAHME  3aKOHHOW  NpO(eCCHOHANBHOM  NEATENBHOCTH  KYPHAXHMCTOB
cpeacreamu Obwedr yactu YK [Tekcr] / EB Kpacunsuuxosa / IOpupuueckue samucku
MONIOABIX yueHbix u acnupanroB JAp[Y ¢6 cr Bem 6 Apocnasns, 2006 —84 ¢ - C 59 -
600,13 ma)

12 Kpacunsuukosa, EB IlpaBoBbie HMOMOMBI Kak CpDEICTBO 3aKOHOMATCNBHOH
TexHukd B yronoBHoM npase [Texcr] / EB Kpacunsuukosa / CoBpeMeHHble TEHICHUHH
pasBHTHA YTOJIOBHOTO W YTOJNOBHO-HCIIOJHHTENbHOTO NpaBa c¢0 Hayu cr Bomorma BMIID
®CHUH Poccun 2007 ~205¢ —C 38-42(03na)

®opmar 60x84/16 Bymara kcepokcuas Ilewars — pusorpad
Yen med n 1,5 Tupax 130 ox3
Ornedarano OO0 «ki31aTeNbCKO-TPOU3BOACTBER BN IEHTp «Jlerua»
160031, r Bonoraa, yr Oxrabpecxas, & 19,k 116



