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OBIIIAS1 XAPAKTEPUCTHUKA PABOTHI

AKTyaJ'leOCTB TEMbl HCCEeTOBAHHSA BbI3BaHa HCOGXOJIHMOCTLIO AaJ1b-
HEHIICH TeopeTHUecKoro NO3HAHKA COXEPKaHHs NpaBa B yCJIOBHAX HOpMHpOBa-
HHA IpaBOBOH roCyIapCTBEHHOCTH, HO0 mponeccy pa3BuTus obiell Teopun rocy-
IapcTBa U NPaBa W B LIETOM IOPHIHYECKOTO 3HAHHMS PHCYIIH KaK KOJHYECTBEH-
Hble, T2aK U KayecTBeHHble u3MeHeHus. [Tocneanue cBs3aHBl ¢ dopMHpOBaHHEM
OPHUIHHAJIBHBIX HpelICTaBJIGHHﬁ o) npanoaoifr Marepuy, erTyGJICHPlCM TEOpPETHIC-
CKOT'O BOCITPUATHSA HOBBIX (MJTM OOGHOBIICHHBIX) TIOHATHH NPaBOBbIX ABJICHHH, CBI-
3aHHBIX ¢ yriayGieHHeM cOofepkaHHMs TpeaMeTa M Meroaa Haykd. Pasymeercs,
CTeNeHb MOMOOHBIX KAYeCTBEHHBIX U3MEHEHHH MOXKET GBITh pasiuyHOM, HO HO-
Bble TIOHSTHS BHIPAKAIOT KAYECTBEHHBIH CKa4YOK B NpOLiecce Pa3BUTHSA IOpHAHYe-
CKOTI'0O ITO3HAHHUA H }'FHYGHCHHH EOpHJ.IPl'—IeCKOﬁ MBICIIH.

H3meHeHUs, TPONUCXOAAINE B COLMaNbHOI cepe poccuiickoro o6iuectsa,
BIEKYT 3a co00if CTPYKTypHBIe npeoOpa3oBaHHS BO BCeil CHCTeMe poccuiickoro
npaBa. CHCTeMa Inpasa, BhICTynas OpPraHu4YHbBIM ABJICHUEM, CTPEMHUTECA K 10pPlJlI/I-
yecKkoi OOJHOPONHOCTH, BHyTpeHHef;l B3aUMOCBA3H U B3aUMO3aBUCHUMOCTHU COCTAB-
JIAIOIHMX €€ MEMEHTOB. DTO 3HAYHT, YTO BCE YACTH JAHHOTO ABJIEHHS CBA3AHBI
TaKO# CTENeHBIO BHyTpeHHeﬁ Opranu3auuu, OGIHHOCTPI, KOTOpas aejiaeT ux He-
PACTOPKUMBIMH, 00pasys CBOKO MPOYHYIO CHCTEMHYIO CTPYKTYpy. ITosTomy He-
00X0UMO BBIABHTH M PAaCCMOTPETh OCOGEHHOCTU CHCTEMOOOpasyIOUIMX CBsi3ei
BHYTPEHHET0 COAEPkaHus IpaBa I TOro, YToObl B AanbHeHIeM H3yJaTh Ipo-
LeCChl UBMEHCHUSI CHCTEeMEI NpaBa B 061HeM, (bopanosaHm[ HOBBIX JJIECMCHTOB
CHCTEMBL.

Dty H3MEHeHHs KOCHYJIHCh M oTpacnedi poccuiickoro npasa. Poccuiickas
NpaBoBas CHCTEMA NepeXXUBaeT B HAacTOSIUEe BPeMs NEepPHON CTAHOBJICHMS pAna
HOBbBIX OTpacneﬁ npasa. HIx nosBnenne CBSI3aHO, IIPEXIC BCEro, ¢ PAaCIIHPEHHEM
KpyTa 06’I>CKTOB paBoOBOrO PErynupoBaHusl, BOSHUKHOBEHHEM Ha COBPEMCHHOM
3Tale pa3sBHTHA OOLUECTBA HOBBIX OTHOLICHUH, KOTOPHIE B CHNY CBOEH coIHanb-

HOM 3HAYMMOCTH JOJKHBI ObITH YPeryniupoBaHbl NpaBoM. JIaHHBIH npoliecc He
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OOBACHANOCH MOBBILIEHHONH COLMATBEHOM 3HAYUMOCTBIO OTAENBHEIX I'pyrm obime-
CTBEHHBIX OTHOUIeHNH. BHOBE BOSHUKalOILHE OTPaciH HOCHIIH KOMIUIEKCHBIH Xa-
pakTep. Passurtue poccHifckoro 3aKOHO/ATeNbCTRA B IOCTEHee BpeMs IPHUBENO K
TOMY, 4TO HapsJly CO CTAPbIMH KOMILIEKCHBIMH OTPACIIMH GOPMUPYIOTCS HOBEIE,
TakHe Kak WHpOPMaUHOHHOE, W3bHparenpHoe, cTpaxopoe U 1.1, Ho nossieHne
KOXFOM M3 HOBBIX OTpacied IpaBa AUKTyeTcs npobleMaM#u U 3aAavyaMH, CTOS-
LIAMH Tepefl HUMH IIPH BRIAENEHUY B CAMOCTOATENBLHYIO OTPAcib.

Crenenn pa3paGoTaHHOCTH npobsiemMsl. YCTOHYMBEIE NpeacTaBIeHds O
CYLIHOCTH MeTOHO0JOrMH CHCTEMHOTO aHanu3a, ee 3(p(heKTHBHOCTH B HCCIIEeA0Ba-
HMM SBeHUH oKkpyXajomed nefcTBUTENFHOCTH CTaTH (HOPMHUPOBATHCS B HamleH
CTpaHe MpeHMyLIECTBeHHO Ha pyGexe 60-70-x rogoB XX cTonerus, xorga Osino
JIaHO CBOECTO poa oduiMansHOe paspellieHHe Ha TaKOoro pona uccaeaosanus. Ha
00IIETEOPETUIECKOM YPOBHE BOIIPOCH! CHCTEMBI IIpaBa, IPaBOBOH CHCTEMBI Z10C-
TaToO4YHO 0OCTOATENBHO OBUTH pa3paboTaHbl B psaje MoHorpadHuecKnux Uccieno-
BaHHi, B KOJUIEKTUBHEIX TPYAaX, COOPHMKAX M MaTepyHanaX HAaY4HbIX KOH(bepeH-
il

B Hacrofmu#l nepuojl B CBA3H C YCIOXHEHHEM JIPaBOBOTO PEryivpoBaHus,
3HAYUTENBHBIM POCTOM 3aKOHOZATebCTBA, BCTANA 3a1a4 ONTHMHU3ALUH COOTHO-
HIEHAS CUCTEMBI NpaBa U CUCTEMBI 3aKOHOJATeNbCTRA, TOHCKA HOBBIX KpUTEPHEB
BBIJENeHHs oTpaciieil B CHCTEMeE POcCHIicKoro npasa. BompoCkl BHYTpEeHHETO CO-
JepXaHUsA CHCTEMBI NpaBa, B CBeTe CHCTeMOOOpasyomux (aKTopoB eme He B
NONHOH Mepe CTaH MPEAMETOM HCCIIEJOBAHHUI YYeHbIX NPHMEHNTENBHO K peain-
sIM coBpeMeHHoro GLITHS NpaBa, uTo moTpeboBasio TeopeTnieckux 0bobiennii B
paMKax KOMILUTEKCHOTO IOJX0/a K MCCAEAOBaHHIO JaHHOM npobnemsl.

B ropuauvecKkol NUTEpaType NOCASIHEX €T [0 TEOPHH NpaBa HaGMoAal0T-
¢s1 pasHooOpasHble TOIXOIB! K OMpeeleHHIO CUCTEMBI NIPaBa, B YacTHOCTY, 1pa-
BOBOH aHAH3 CUCTEMbE ¥ CTPYKTYPHI IIpaBa MOAMEHAETCS OOMIHMH CYXIACHHAMH
00 HHQOpMALMOHHOMN PONM CHCTEMB! TIpaBa M ee CHHEPreTHYeCKoM CBOMCTBE JIH-
60 obiueit hpazeonorneii. JlomyckaeTcs HEYETKOCTH B HHTEPIIPETALIHN KaTeropHii

«CHCTEMa» M «CTPYKTYpa», XOTS OOIIEH3BECTHO, YTo tobas cucTeMa npeacTas-



nset coGoit «Habop» NEMEHTOB HEKOTOPOH C/IOXHON COBOKYIIHOCTH, TOIia Kak
«CTPYKTypa» OonpenesseT cBa3u Mexay Humu. HexoTopsle aBTOpE! CKIOHHEL CBS~
3bIBATH CHCTEMY ITPaBa He ¢ COIMANBHO-DKOHOMMYECKHM CTpOeM oOnecTna, a ¢
THIIOM NpaBoBoOi CeMBH, HaUMOHANBHBIMH, KyJIbTYPHBIMH, HCTOPUUECKHMH YCII0-
BuAMH. HecoMHeHHO, 3TH ¢aKTOpsl OKa3bIBAIOT ONpefesieHHOE BIHAHNE HA CHCTe-
My npaBa (cHHepreTideckuil 3¢ dekr), HO He MOTYT YCTPaHHTh GyHIaMEHTATHHO-
rO BIHAHMS COLMATLHO-3KOHOMHYECKOM! CTPYKTYpH! 001ecTBa.

Bompocs! cucTeMbl IpaBa B TOH MM HHOI Mepe 3aTpariBajsch PaKTHYCCKH
BCEMH aBTOPAaMHU, HCCIEAYIOUHMY TpoSneMsl Teopus npasa. Ocobo crexyer BhI-
nenuth paboter Anexceesa C.C., Adanacoesa B.C., Auncumosa I1.B., Baiituna
M.H., Bapanosa B.M., Byreuura B.H., Benreposa A.b., Burpyxa H.B., lenuco-
Ba AU, Bopsxuna B. /1., Kawanunoit T.B., Kenenora A.A., Kepumosa JL.A., Ko-
Mmaposa C.A., Kynpasuesa B.H., Jlazapesa B.B., Jlykamepoii E.A., Mamsko A.B,,
Marysosa H.W., Mopo3zosoit JI.A., Mynykaesa P.C., Ileperanora B.JI., Pynkos-
ckoro JIA., Caspaukosa B.I1 u np.

K 4ucnmy aBropos, yaeNsBIINX W yIeJsiolMX oco0oe BHUMaHME Npobrem-
HBIM BOIIPOCAaM CHCTEMHOCTH IIPaBa, 3aKOHOLATeNhCTBA CIENyeT OTHECTH paboThl
C.C. Anexceesa, J1.C. I'anecnuka, B.K. babaesa, C.H.Bpatycs, 10.10.Betiornéna,
0.C. Hodde, E.AKupumosoi, O.AKpacasaukosa, B.H.Kyapssuena,
B.B.JlazapeBa, B.M.Jlesuenko, P.3.JluBmnua, I'.B.Manbuesa, A.B.Mainsxo,
H.W.Maryzosa, A.A MamoxuHa, . Muxonenxo, B.I1.Mo3onuna,
B.C.Hepcecsiuua, E.b.Ilamykanuca, J.E.Ilerposa, A.C.ITuronxuna, C.B.Ilone-
uuno#i, H.A.Ilpuasoposa, B.K.Paiixepa, ®.M.Pynunckoro, U.B.PocroBinkosa,
W H.Ceusxuna, J..Cnupunonona, B.JI.Copokxnna, B.M.Cripsix, JL.B.THyHOBOH,
10.K.Toncroro, 10.A. Tuxomupoga, AT .Xabubynuna, P.O.Xanpunoii,
B.E.Yupkuna, A.® Yepaauuesa, M.J].Ilapropoackoro, J1.C.fsuya, IT.A.SIMnons-
cxoft u Ip.

C yuerom yHOMSHYTOI'0, H, HECMOTPS Ha MMEIOMIYIOCS JOBOJILHO OOMIMPHYIO
OTEYECTBEHHYIO U 3apy0exHyIo TUTepaTypy Mo yKa3aHHO# npobieMme, MPOHCXO-

Asmine GypHEIe ¥ IPOTHBOPEYNBLIE NMPOLIECCH HE TONKO B Poccuy, HO ¥ BO BceM



coBpeMenHOM Mupe TpeGyoT AanbHeHlero WX OCMBICICHUS B YCJIIOBHUSX COBpe-
MEHHOTO IIepHOIa PAa3BUTHS pOCCUHCKOM rocy1apcTBEHHOCTH B YCIOBHAX TpeThe-
ro THICAYENIETHS, @ IMAaBHOE — ONITUMU3ALIMH B3aUMOOBYCIOBIEHHOCTH CHCTEMHO-
ro NMPaBoBOro BO3MeiCTEUS NPaBOBEIX HOPM B IIPOLIECCE MPABOBOTO PeryIHpOBa-
Husa oOulecTBeHHBIX OTHOoweHui. Crefyer mHomaepkaTh TOYKY 3pCHMS
M. BaiitrHa 0 ToM, uT0 HeoOX0AMMOCTD B AansHelueil yriy6nenHoit paspabot-
Ke CHCTeMBl MpaBa HANPSMYIO CBS3aHA U ¢ aKTUBH3alMed HCCIefOBaHmii coBpe-
MEHHOTO TIPaBONOHUMAHHS B CBA3H ¢ (HOPMUPOBAHNEM IOPHANYECKON TOKTPHHEI
Poccuy HOBOTO CTONETHA, YTO NMPHLLIO BpeMs IS HOBOH (HeTBEpTOH Mo cyery)
JMCKYCCHH O CHCTEME npasa.’

TeopeTH4YecKyI0 OCHOBY MCCJEJOBAHHA COCTaBHNM PaboTBl COBETCKHX H
COBPEMEHHBIX YUYEHBIX-IOPDHCTOB, TEOPETUKOB rocyaapcTaa U mnpasa, CrieliHalu-
CTOB OTPAac]eBHIX HAYK, KAK OTeHeCTBeHHLIX, TaK ¥ 3apyOeKHBIX.

IMnupudecKas ocHOBA HecaenoBanus. Pabora Hax RuccepTalueit Nporo-
Iu1ach Ha OCHOBE HM3Y4YeHHS HOPMATHBHO-IPABOBOTO MaTtepualia, MpexJe BCero
Konrctutynun Poccuiickolt ®enepaunu, geaepanpHbiX KOHCTUTYLMOHHBIX 3aKO0-
HOB # (elepanbHBIX 3aKOHOB.

MeToponornyueckas ocHOBa HecaedoBaHus. i pelleHUs [TOCTaBIEHHBIX
33084 HCHONB30BANNCE  KOHUENTYalbHBle  IIONIOKEHHS  JHANEKTHKO-
MaTepHATUCTHYECKOTO METOMa, a4 TakKe TaKue W3BECTHbIE HaydHble NpHeMbl H
crocobbl MMO3HaHMs, BRIABICHHBIE M pa3paboTaHHble B TEOPHH TOCYAapcTBa M
TpaBa, anpoOHUpOBaHHbIE IOPHIMYECKON MPaKTHKOM, oOuIeHayYHble (CHCTEMHbLA,
HCTOPHYECKMH, CTPYKTYpHO-OYHKUMOHANBHEIA K Ap.), obienoruyeckue (aHanus,
abcTparupoBaHue, CpaBHEeHHE, MOJEIHPOBaHUE H Ap.) U JacTHO-Hay4HbIe (CpaB-
HUTENbHOE TIPaBOBENCHNE, TOJIKOBAHUE U JP.) METOJH MCCIeNOBAHUS.

OCHOBHBIM METOZIOM NO3HAHUS B AUCCEPTALlMOHHOM HUCCIACHOBaHUM ABJIA-

€TC CHCTEMHO-CTPYKTYPHBIN MOAXOJ, paccMaTpuUBAEMBblil B HAyKe, KaKk Harpas-

' Cwm : Balitu M M Cywocts npasa (CoBpeveHHOe HOPMATHBHOE NPABONIOHNMAHKE Ha rpaHy aByX Bekos) Hin
2-¢, non M.: OO0 U] «Tpaso u rocynapcrson, 2005 C 277



JICHHE COIMAaNIbHO-Hay4YHOro MO3HAHUS ¥ CONHANBHON NPAaKTHKH, B OCHOBE KOTO-
POTO JIEXHT U3y4eHUs 06BEKTOB KaK CHCTEM.

TlpuMenenwe 3TOro NMOAXOJAA MO3BONAET: BO-TIEPBbLIX, OMPENENIHTh 3ie-
MEHTHEI ¥ KOMITOHEHTHBIH COCTAB CHCTEMB! NIpaBa, YCTAHOBHTH AEHCTBYIOIIHME
€€ 3BEHbS; BO-BTOPBIX, H3YYHTh YCTOHYNMBbBIE BHYTPEHHHE CBA3H CHCTEMEI IIpaBa
¥ B3aMMOJCHCTBYE e¢ KOMIIOHEHTOB, MHLIMHU CIOBAMH €€ CTPYKTYpY; B-TPETBHUX,
ONpeleanTh (bYHK[!HOHaﬂLHLIC CBA3HW MEXAYy IEMEHTaMH CUCTEMBLI IIpaBa; B-
YETBEPTHIX, H3YUUTh MHTEIrPATHBHbIE CBOMCTBA CHCTEMBI IMPaBa; B-NIATHIX, YCTa-
HOBHTb NEPCTIEKTUBbI Pa3BUTHSA CHCTEME! TIPABa i ee KOMNOHEHTOB.

UcnonszoBaHne nmepedncIeHHBIX METOLOB MO3BOJIKIO BHIABHTE OCOOEHHO-
CTH W 3Tarns! (JOPMUPOBAHUSA H Pa3BUTHA HAeH O CHCTEMHOCTH NpaBa B TEOpETH-
YECKOM acTeKTe.

O061exkTOM HecHeTOBaHUS CTAIYM BHYTPeHHHE COREpKaTe/IbHEIe CBI3M CHC-
TeMbl POCCHHCKOro MpaBa ¢ Y4eTOM TeHAEHLMH, BLIABIEHHBIX B HANPaBICHHH
pa3BUTHS TEOPETHUECKUX MpeacTaBienuii o0 yray6neHuu oGpeKTHO-CyOBeKTHBIX
OTpaX€HHH 1paBa.

Ileas HccaeA0BAHMS COCTOMT [TIABHBIM 00pa3oM B KOMILIEKCHOM TEOpPeTH-
4eCKOM aHaJIM3e BHYTPEHHHX CBf3ell CHCTeMBI NpaBa, YTOYHEHHW CTPYKTYPHBIX
IE€MEHTOB CHCTEMBI, PACCMOTPEHHH BONPOCOB 00pa30BaHHUA HOBBIX JIEMEHTOB
CHCTEMBI, B YaCTHOCTH HOBBIX OTpacieil npasa.

Ilis mocTrXeHns ykasaHHOHN 1eny b paboTe cTaBATCS 3aJa4H:

® uzyuume U 0606uums UMeIOIMecs HayuHbIle MaTepHAbl, OIIPEAEIHTD CTe-
TeHb W YpOBeHb pa3paboTaHHOCTH MccAefyeMOoll TeMbl € y4ETOM TEHAEHIMMH
PasBUTHS TeOpeTHHecKo} MpICIH B cdepe MOHMMAHUA CUCTEMBI IIPaBa KakK Hay4d-
HOM KaTeropuu, BLIACHUTEL TEHICHIIHHY ¢ Pa3BHTHS,

®  paccmompemp HOHATHE U POIb CUCTEMHOTO NOJXOJA B H3YYEHHH COJEp-
JXKaHUs Npasa;

¢ nMpoaHANU3UPOeaMs OCHOBHBIE YePThl CTPYKTYPBI pOCCHICKOro fpaBsa M
cucreMooGpazyrommx GakTopoB BHYTPEHHETO COAEPXKAHMA IIPaBa B CBA3M C YC-

JIOXHEHHEM 00beMa MpPaBOBOro peryinpoOBaHUs,



® packpuime CTPYKTYPHU3AIHIO CHCTEMBI NpaBa U onpedelumsp CTAIUH Qop-
MHPOBAHHUA HOBBIX OTpacneil.

®  guIAGUMb CTPYKTYPHOE COMIEPaHNe CHCTEMB! POCCHICKOr0 rpaBa B CBA3H C
B3aUMOOOYCITOBIEHHOCTLIO ¥ BI2HMOCBS3LI0 COCTABISIONINX €€ DIeMEHTOB, HOKA-
3ams cTaguy GOPMHUPOBAHKA HOBBIX OTpacneli;

L 4 npoanaﬂwupoeamb TIOHATHE CUCTEMB! NpaBa N CHCTEMBI 3aKOHOJATEIBCT-
B4, BbIS616 UX CXOACTBA Y Pa3NuyHs C MO3ULHH CYyOOPANHALIMY U FeHePATH3aLHUH,

® noxazame TPOUECC BIAMMOAEHCTBHA CHCTEMBI POCCHItCKOro NMpasa U Me-
K XYHAPOAHO-TIPABOBLIX HOPM 1 TIPHHLMIIOB.

Hayunas HoBH3HA paboTel 3aKTI0YaETCA B TOM, YTO OHA NpPeACTABAAET CO-
60/i oqHO U3 MEPBBIX CHELUATBLHBIX MOHOrpagHUecKHX UCCIeIOBaHRA BHYTpEH-
HHX CBA3€H B IpaBe ¢ MO3UIMI CHCTEMHO-CTPYKTYPHOIO METOJa C YYETOM BO3~
poctiero 06bemMa IpaBOBOro PeryIMpoBaHMs, IOUCKOM 0OHOBIIEHHBIX OXO0B B
H3YYCHUH KATETOpHH «CHCTEMa Npasa». ABTOp OTCTAaWBAET CBOE MHEHUE MO PSLY
CYIIECTBEHHBIX BOTIPOCOB, BRISBISET U OOOCHOBEIBAET HOBblE MOMEHTEH! B OOHOH
M3 mpobiem obieit Teopuu npasa. B 94acTHOCTH, 371eMEHTH HOBH3HBI paloTHI CO-
CTOSIT B aBTOPCKOM MPE/UIOKEHNHN O BBEJEHHH IIOTIOJIHUTENLHOTO KPUTEPHS BEI-
JeNICHHs OTPAceil B CHCTEMe POCCHHCKOro npasa.

Ha 3amnTy BoIHOCATCA cJleqyIolIHe MON0KeHHS.

e XapaKTepHCTHKA INepCHeKTHBHBIX HANpaBlICHUM pa3BUTHA PpOCCHIiCKOro
TpaBa NMO3BONAET PacCMaTpPHBaTh €ro KakK CHCTEMY OOBEKTHBHO-CYOBEKTHBHOIO
XapaxkTepa, Cie0BaTENbHO, NPH €r0 UCCHEOBAaHNN MOKHO U HYXXKHO HCHONB30-
BaTh CHCTEMHO-KOMITOHCHTHBIH, CHCTEMHO-CTPYKTYPHBIH, CHCTEMHO-
GYHKUMOHANBHBIN M CHCTEMHO-UHTETPATHBHBII MOAXONBI;

¢ CucreMa npasa — 0OBEKTUBHO CYINECTBYIOUICE CTPOEHHUE IIPaBa, XapakTe-
pHu3yrOMmeecs: B3aNMOJCHCTBHEM, COTNIACOBAHHOCTBI0 M B3aMMOOOYCIOBICHHO-
CTBIO BHYTPEHHUX 3JIEMEHTOB, MIOIPA3NENAEMbIX B COOTBETCTBHHM ¢ CHCTEMOOGpa-
syronmMy haxkTopamu. I'NMaBHEIMH cHcTeMooOpasylomumy GakTopaMH CHCTEMBI
1IpaBa SBASIOTCH NpeAMeT NPaBOBOTO PerynupoBaHus, METO IIPaBOBOIO perynH-

poBaHu4, a TaKxKe GYHKIHY NPaBa | €ro oTAeAbHEIX NOApa3AeNeHu .
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e Cucrema 1IpaBa OTHOCHTCA K CIOXHBM THHAMHYECKHM CHCTEMAaM, TO €CTh
B IaHHOH CHCTEME MOSBIIAOTCS HOBBIE DJIEMEHTHI (OTPaci pasa). ABTOP AejaeT
BBIBOJI O TOM, YTO UMEHHO CTPYKTYpu3anus (T.e. II0Ka3aTe/lb HHCTUTYLHOHHOCTH
7IpaBa, oTpaxawmiell ypoBeHb ero COBEPIEHCTRA, CHIbl, COMATILHOMN 11eHHOCTH ¢
JUHAMH3Ma) H BBICTYIIAeT OCHOBaHHeM GOPMUPOBaHHUs HOBBIX OTpaciei.

e B nccrenoBanus ObLT clenad BbIBOA O TOM, YTO NOSIBIICHUE OTPACIM Mpasa
mpencrasnser coboii mpolece, mpoxoasiuii uepes onpenenextsle craaun. Ceoe-
obpazue 3TOro MpOLECCa 3aKT09aeTCa B TOM, YTO OTPachhb BRICTYIIAeT B IBYX Ka-
4eCTBax: Kak OTpacis rnpasa (B coOCTBEHHOM CMBICIIE CI0Ba) M KaK OTPaciib 3aK0-
HO/ATENbCTBA.

® AHanu3 UMEromUXcs oBHIETeOPETHISCKUX TIPABOBBIX HCCIel0BaHUM ¢ Ho-
UMK XapaKTEPUCTHUKA TIpaga Kak CHCTEMBI TO3BOJISET C1e1aTh BRIBOJ O HE0OXo0-
JUMOCTH JanbHEHIUero YTOYHEHHS W IOCNEAYIOIIETO paclVpEHus KpUTEpHEB
BBIJIETIEHNA OTpacied B CHCTEME POCCHACKOrO NpaBa, ¢ Yy4ETOM CONPSXEHHS C
HOPMaMH MeXAYHapOAHOTO ITpasa, HMeoLIeHcs «upaBoBOi HHGHILTPALHN» Pa3-
JTUYHBIX PABOBBIX CHCTEM.

e (CucreMma 3aKOHOJATEIbCTBA JO/KHA HAXOAUTECA B TOYHOM COOTBETCTBHM
C CHCTeMOH MpaBa, a B CHUCTeMe IpaBa JOJKHBI OTPAXAaThCs U3MEHEHUS, IPOUC~
XO[AllMe B cCHCTeMe 3aKOHOAATeNbCTBa. B3auMoaeficTBUe CHCTEMBI 1IpaBa M CHC-
TeMbl 3aKOHOIATENsCTBA — ABYCTOPOHHHI npolece;

o «JlIpaBoBas UHQUIBTPALMA» KAK HAY4Has KATeropus e€cTh 0coboe COCTONA-
HHe B3aMMOITPOHUKHOBEHHS ¥ B3aUMOMONONHEHHS COACPKAHMS Pa3IuIHbIX KOM-
TTOHEHTOR CHCTEMBI IIpaBa, o0OralleHHBIX CHCTeMOOOPa3yOIIUMH CBI3AMHU €€
CTPYKTYPBI;

¢ B poccuiickol ropunndeckoli Hayke IPeRNOYTHTENBHBIM ABIS€TCS IIPUMaT
MeKIyHapoRHOTO npasa. [Ipy 9TOM IPUOPHUTICTHOCTE €r0 HOPM HE HCK/IIOYAaeT
BO3MOXHOCTY CaMOCTOSTENLHOTO PA3BUTHS HAIlHOHANLHOM NMPaBOBOM CUCTEMBL
BsavmojelicTeue MeXAYyHAPONHOTO M BHYTPHIOCYJApCTBEHHOIO Npasa HMMEET

JByCTOPOHHHI Xapakrep.



Hayunas n npakTRYecKas 3HAYAMOCTb PaGoThi COCTOMT B TOM, IT0 OHA
HaIpaBijieHa Ha ONTHMH3AIMIO METOIONOTHYECKOH OCHOBBI HaYHYHOI'O MOHHMMaHMs
OJJHOT'O M3 OCHOBHBIX BOMpocoB obHiel TeopHy — CTPYKTYpHI CHCTEME! npaBa. Ha-
CTOSILIMM HCCNENOBAHHEM aBTOP BHOCHUT TOCHUIBHEIH BKIAd B €O COBEPIIEHCT-
BOBAHWS KaTerOPHAILHOrO aflllapara TEOPHUH rocyfapcrsa M Ipasa ¥ IOPHIHYe-
CKOM HayKy B LIEJIOM.

PesynpTathl Mccne0BaEMA NPYMEHWMB! B yyeGHOM mpoliecce npu u3yde-
HHUHM TEOpHH TOCYNApCTBa M TPaBa, 2 Takke APYTUX CrerHanbHO-OTPacHeBhIX M
OPYTUX IOPHAUYECKHX THCLIUILTHH.

INox yrioM 3peHns CBS3H C MPAKTHKOH TEOpeTHYECKHE IOMOKEHHS AUCCEp-
TaUWH UMEIOT 3HAaUCHKe N JanbHeliero pa3sBUTHsA CUCTEMBI IpaBa, COBEPINEH-
CTBOBaHHS 3aKOHOATENLCTBA  €T0 CUCTEMATH3ALMH.

Anpobauus pesyabTaros HecaegoBannii. OCHOBHBIE MOIOXKEHNS OHCCEp-
Taluu obCyXaMnch Ha lacefanyy Kadeaps! npasosegenus Kosomenckoro rocy-
JapcTBEHHOrO HNEeJaroru4eckoro MHCTUTYTA M OTpakensl B 13 myOnuxauusx as-
topa obumm o6veMoM 3,0 1n.71. Ionoxkenus U BBIBOABI JUCCEpTalMK anpobupo-
BaHBI B Npolecce MpenojaBaHys TEOPHH rocyJapcTBa 1 npasa, KOHCTUTYLOHHO-
ro ¥ MyHHMUHITAJIBHOTO IpaBa, NpasoseseHust B TaMBOBCKOM rocynapcTBEHHOM
TEXHHYECKOM YHHBEPCHTETE, YUTEHB! B IPAKTUYECKOH I0pPHIMIECKON JAeATeIBHO-
CTH.

Otaenphbie npobaemMs! UCCIENOBAHMSA OCBEIATHCH @BTOPOM B paMKax Ha-
y4Ho-TipakTHdeckolt konbepenunn TamOGOBCKOro rocymapcTBEHHOIO TeXHUYe-
ckoro ynusepcurera 23-24 anpens 2003 r. (Tambos, 2003); MesxxpernonansHoi
HayqHo-TipakTHyeckoll koudepennun 17-18 ampens 2003 roma (Xabaposck,
2003); mexaynaponHo#t koHbeperiun «Hayka Ha pybexe Thicsuenetnii» 29-30
okTabps 2004 r. (TamGos, 2004); MexBy3oBckoii kondepenuun «lTonutuka,
Brnacte. paBo» (Caukt-IlerepGypr-Konomua, 2005) u ap.

CrpykTypa H ofbem nuccepTauun. PaGoTa COCTONT W3 BBENEHMS, ABYX

Ir7aB, BKIOYAKOMKUX 8 naparpados, 3aKT09eHUs, CTIHCKA HCIOAb30BaHHOM JIHTe-
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patypsl. O6umit 06bem Auccepraty 197 crpanu, YTo BNONHE OTBEYaeT 3ajia-

YaM NpeANpHHATOro HCCAC1OBaHUS.

OCHOBHOE COAEPXXAHHE PABOTBI

Bo BBeneHun 060CHOBBIBACTCH AKTYaEHOCTh TEMB! HCCIENOBAHMS, XapakK-
TepHU3yeTcs CTefneHb paspaboTaHHOCTH NPpobaeMbl, ONpeeAOTC Leib U 3aJa4H,
METOMONOTHUECKAsT OCHOBA, TEOpeTHIECKas ¥ IMINPHIECKas OCHOBLI HCCIleJ0Ba-
HUsl, Hay4Has HOBM3Ha, MONOKEHHUS, BHIHOCHMBIE Ha 3aLIUTYy, METONOJIOTHYECKAs
OCHOBA MCCJE/IOBAaHWSA, HAYYHasi M MPAKTHYECKAs 3HAYHMOCTD AMCCEPTAlUH, €€
anpobanys ¥ CTPYKTypa.

B nepeoii 21age nuccepranum «IlonaTHe CHCTEMHOr0 OXX0/a H €ro PoJib
B M3y4YeHHH NPABa» COCTOAWEH U3 YeTsIpex naparpagoB paccCMaTpUBAIOTCA TEO-
PETHYECKHE OCHOBBI CHCTEMHOIO IOAXOMAa W €r0 pollb B HM3YYEHHM IpaBa, pac-
KPBIBAIOTCS TIOHATHE M OCHOBHEIE 3NIEMEHTHl CTPYKTYPHl POCCHMCKOro mpasa ¢
ydeToM cHcTeMooOpasyiomux ($akTopoB BHYTPEHHETO COAEpIKaHHS NpaBa, HC-
CITeiyIOTCS HOPMAaTHBHBIE NMPEATMCAHUA KaK NepBUYHOE MOApasfelieHHe Hpasa,
H37IaraeTcA COOCTBEHHOE BOCTIPHATHE NPobieMsl.

B nepBom naparpade «(IToHsiTHe CHCTEMHOro NOAX0IA H €ro poib B H3Y-
YeHHH NPaBa» PacCcMaTPHBAIOTCS MPOOIeMbl CUCTEMATH3ALMHN NPaBa, KOTOPEIE B
cepenuse XX BeKa O3HAMEHOBAINCH B MHPOBOH Hayke pa3paboTkoil u IpAMeHe-
HHEM CHCTEMHOTO MeTOJa W3YYeHHs NPHPOJHBIX, a 3aTeM U OOIEeCTBEHHBIX AB-
JleHuH.

Db dEKTHBHOCTD CHCTEMHOrO METO/Ia CBA3aHA C TIPOHECCOM ero GopMUpoBa-
HHSA KaK IIeIOCTHON MeTOMONOTHH. ITO NMpeArnonaraer. BO-TIEPBEIX, OlpeAeneHHe
MecTa U GYHKIHA CHCTEMHOTO TIONXOAa B CHCTEME O6IIeHayTHOH METONONOTHH;
BO-BTOPBIX, pa3paboTKy NOHATHHHO-KaTeropHalbHOTO alnapara; B-TPEeThUX, Ofl-
penenenye cneluGUKH UCIOAB30BAHAS CUCTEMHOTO MOXX0Ja B KOHKPETHHIX 06-

NACTAX HAYKH.
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INpencrasnenns o nosHasaeMulx 00BEKTax Kak CHCTEMAX YXOUAT CBOMMHU
KODHJMH B UJSH aHATOMH3IMa aHTHMHBIX (MI0codOB, KOTOPBIE HE OrpaHM4YHBA-
I0TCS TOJIBKO paccMOTpeHHEM mpocreiimux cucteM. CrenudHiecKoe Ha3HaueHHEe
CHCTEMHOTr0 NMoaxoa, pa3paboTka ero TpeboBaHHi, NOHATHIL H METOJIOB CBA3aHbI
¢ H3yUeHHeM O0BEeKTOB KaK CJIOXHBIX U CBEPX CJOKHBIX CHCTEM.

CucTeMHBIH TOAXOA 3TO TAKOil paKypc HCClefOBaHUA, TpeAnonararolruii
paccMoTpeHHe 06beKTa KaK CIIOKHOTO, MHOTOIPAaHHOTO SIBJIEHHUS, COCTOSIIEro U3
3JIEMEHTOB, CBA3H MEXIY KOTOPhIMH 00pasylOT ero OTHOCHTEIBHO HEU3MEHHYIO
CTPYKTYpPY ¥ 00€eCiIednBaloT ero UeNIOCTHOCTb.

TIpy paccMOTPEBHMH CUCTEMHOTO TIOAXOH2 aBTOP OTMEYAeT, YTO CYIIECTBO
CHCTEMHOT'0 IIOIX0/1a BBIABSIACICA, MPEXAE BCEro, B cHelU(pHKe 3afay, KOTOpPhIE
BBICTYTIAKOT KaK IeHTpajibHble Tpu ero peaymsanuu. OCHOBHas uenbs MHOroo6-
pa3sHBIX CHCTEMHBIX UCCeI0BaHuil MoxeT OrITh chopMyTHpOBaHa KaK IIOUCK Ha-
YYHBIX CPE/ICTB, C [IOMOINBIO KOTOPBIX MOXKHO BBIPa3HUTh LIEIOCTHOCTb HCCHERye-
MOTo 00beKTa, TO ecTh JaTh XapaKTepHCTHKY ero cleludHIecKUM depTam, CBOH-
CTBaM M IPH3HAKaM.

TToHsTHE 1ENOro 1 LENOCTHOCTH UIrPAlOT BEChMa BaKHYIO POJb B CHCTEMHBIX
UcCneaoBaHuil. ABTOP MCXOIUT K3 TOTO, YTO CHCTEMa npeacTaBider coboli ueno-
CTHBIH KOMIIIEKC 3eMEHTOB. Basthle kak draocodekue xareropuu, yacTs 4 ie-
710€ BBIPXKAIOT OTHOIUEHHUS MeXIy COBOKYITHOCTBIO IIPEAMETOB M CBA3BIO, KOTO-
pas o0BeANHAeT 3TH NMPENMETHL ¥ NPUBOAUT K MOSBIEHHIO Y COBOKYIHOCTH HO-
BEIX (MHTETpUPOBAHHEIX) CBOHCTB M 3aKOHOMEPHOCTEH, He MPHUCYLUMX [peaMe-
TaMm B oTAensHocTH. CyllecTBYeT MHOXKECTBO NMOHATHH «cucTeMay. ABTOp, U3y-
4yuB paboTH! No nanHol npobnemartike, cenaln CieAyIOiKe BEIBOAb

60-nepevix, B paboTax 1o cucreMuoll npobaeMaruke GONBUIMHCTBO aBTOPOB
HE pa3jIMyualoT LEIOCTHOCTD B CUCTEMHOCTD (1IeI0€ U CHCTEMY);

60-6MOpbIX, B THTEPAType Mo npobneme UETOCTHOCTH YaCTh ABTOPOB CUM-
TAOT TICHITHE LEJIOTr0 U CHCTEMBI TOXKIECTBEHHBIMU. J{pyrue aBTOphI HCXOOAT U3
TOTO, YTO NaHHBIE [TOHATHS SIBIAIOTCA CHHOHMMAMHM, MOITOMY OJHO U3 HUX HO

CTHINCTHYECKHM MOTHUBaM MOXET JICTKO 3aMCHATBCH IPYTHM.
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B cTporom cMeIcie cHCTeMa ~ 3TO LeJOCTHOe 00pa3zoBaHue, ofnalaiolnee
HOBBIMHM KaueCTBEHHBIMH XapaKTePUCTHKaMH, HE COAEpXalIUMHCH B oOpasyio-
KX €r0 KOMIOHEHTaX. CBA3b MEXIy KOMIOHEHTAMH HACTONLKO TECHA, UTO H3-
MEHEHHE OTHOTO M3 HUX BBI3LIBAET M3MEHEHHE APYTHX, a HEPENKO ¥ CUCTECMEI B
uenom. Hanuuue cTons TecHOTO B3aMMOAEHCTRYS CBS3H KOMIIOHEHTOB H CITY)KHT
OCHOBaHMEM TOTO0, YTO BO B3aUMOACHCTBIHM co cpenoilf cucTeMa Beeria BRICTYaeT
KaK He4To efuHoe, 001ajatollee Ka4eCTBEHHOM ONpeieeHHOCTRIO.

B nucceprauuy oTcTavBaeTcd MHEHHUE, YTO CHCTEMHBIH TOJXOX B CBOKO OYe-
pens TaK JKe CHCTEMEH, MOCKOJIBKY 3aKlo4yaeT B cebe pAR acleKTOB, eNHHCTBO H
B3aMMOCBS3b KOTOPHIX AT O HEM TITy0oKoe ¥ BCeCTOPOHHEe MpeAcTasiieHue.

OnHolf M3 MepCNeKTHBHBIX HAImpaBieHHH pasBuTHs OOlIeTeopeTHYecKux
TIPaBOBBHIX HCCNENOBAHMMH, II0 MHEHUIO aBTOPa, COCTOMT B XAPAaKTEPUCTHKE NpaBa
KaK CHCTeMBI. MbIC/Ib O CHCTEMHOCTH IIpaBa, BBICKa3aHHAS B FOPHAMYECKOH nuTe-
paType 3aJlONTO IO pa3sBEePTHIBABUA CHCTEMHBIX HCCIETOBAHUHA B HEKOTOPBIX JpY-
rUX HaykKax, OKa3anach JOBOJNBLHO KOHCTPYKTUBHOHR; OHA CYIICCTBEHHO OBNHANA
Ha pa3zpaborky paga npobiem (Hampumep: CrelMANU3aUMIO TpaBa, CTPOEHUE
ropuandeckux HopM). CHCTeMHbIH TOJIXOI HMEET CaMoe CYIIECTBEHHOE 3HAYEHHE
ng Tiry0OKOTO TIO3HAHHS BCEro MpOUecca peryaupoBaHuf OOLIECTBEHHBIX OT-
HOIIEeHHH npaBOM H CO3JaHUE HAYYHLIX NPEANOCBHLIOK MJiA MPAaKTHYECKOTO CO-
BepLIeHCTBOBaHHS 3T0oro mporecca. OcobeHHO MUPOKHH MPOCTOP CHUCTEMHOTO
MTOAAX0oAa OTKPHIBAET MHOromanoBas CUCTEMHOCTL CAaMOI'o Ipasa H MEXaHH3M €ro
BO3/1eAiCTBUS Ha O61ecTBEHHbIE OTHOLIEHUS.

IMpAMeHHTENBEHO K IpaBy YepThl CUCTEMHOrO NMOAX04a AUCCEPTAHT XapaKre-
puzyer caeaytomum obpasom. OGBEKTOM CHCTEMHBIX HcCaeRoBaHui B 310 cdepe
SBNAETCA BRISBIEHNE BHEWHUX (CBA3b MPaBo-00IUECTBO) U BHYTPEHHHX (MEXIY
AMEMENTAMH CHCTEMBI Npasa) cBs3eil; cremuduKa CUCTEMHOTO OIX0Ka K NMpaBy
onpeneiseTcs He TONBKO ¢ U3MeHeHHeM 00BeKTOM HCCAeA0BAHHUA, HO M C H3Me-
HEHWEM MOAXoha K HeMy; ocoObtii Kpyr npobieM B CUCTEMHOM HCCleNOBaHHU
CBSI3aH ¢ HEOOXONMUMOCTBIO BBHISBJIEHNS IBYX pPa3HbIX HanpasileHu# — GhyHKUIHO-

HUPOBAHMA M Pa3BUTHA HCCiIEAyeMOro obneKTa.
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ITpaBo BO BceM cBoeM MHOT000pa3ny B pa3HOPOJHOCTH NMpeNCTaBnaeT coboi
nensHoe o0pasoBanue, HENOCTHYIO CHCTEMY. B 9TOM OTHOINEHHU NpaBo HOAOGHO
APYTHM CHCTEMHBIM oObekTaM. MIX xapakrepusyeT Hanuusie cBs3el MeXIy aie-
MEHTaMM ¥ MOSBIEHHE B [EJOCTHON CHCTEME HOBBIX CBOKCTB, HE NPUCYIIHX 3Je-
MEHTaM B OTJeJIbHOCTH.

OTcranBaeTcs TOUKa 3pEHHA O TOM, YTO JANTEKO He BCE IONIOKEHUS TeOpHU
CHCTeM, KOTOpBIe PacCMaTpHBAIOTCA B KavecTBe ofIuX, MOryT GBITh pacnpo-
CTpaHeHB! Ha mMpaBo. B pabore BBIAEISAIOTCS TPH BAXHEHIINX METOROJOIMICCKHX
MIPUHIMITOB, KOTOPEIE B IOJTHOM 00beMe OTpaaloT ceruduKy npapa: caMo fpa-
BO, NpelcTaBisieT coboi 3neMeHT MIMPOKUX CUCTEMHBIX 0Gpa3oBaHuii Gonee BbI-
COKOTO MOPAAIKa — 00IHEeCTBa B 1IEN0M, COUMANEHOrO YIIpaBIeHHs ¥ HOPMATHBHO-
T'O PerynHpOBaHHS; SBNSETCS BIEMEHTOM H B HHOH CYNIECTBEHHO BaxHOH cTopo-
He 06mecTBeHHON KU3HU: OHO HeoOXOaMMOe CTPYKTYpHOe ToApasjesieHue o6-
mecTsa. B 3ToM kayecTBe npaBo CyUIECTBYET B HEPA3PBIBHOH CBSI3H € roCyaapcT-
BOM; OyIy4M COUMATLHOM peanbHOCTHIO, TIPABO OTHOCHTCA K CyOBLeKTHBHOH cTO-
poHe o0lIeCTBEeHHO KU3HH.

VYxazanuple METONOROMMYECKHE IPHHIMILI M IPEONpPEAesIOT P CymecT-
BEHHbIX 0COOEHHOCTEH NMpaBa KaKk CUCTEMBIL.

Bo émopom naparpade «IloHfaiTHe H OCHOBHBIE DJIEMEHTHI CTPYKTYPbI
poccHiickoro NpaBa» PacCMaTPUBACTCS PAa3BUTHE B COBETCKOI M coBpeMeHHOMH
poccuifckoii ropnandeckoil Hayke MpeACTaBNeHHs O CTPYKTYPHOM CTPOEHHH CHC-
TEMBI N1PaBa, NOHATHH H IPU3HAKAX 31eMEHTOB CHCTEMBI IpaBa.

Cymecrsyromif couuanbHBIf cTpoif ofiecTsa M rocyqapcTBa OnperenseT
TY WM HMHYIO CHCTeMy TIpaBa, e BHyTpeHHee cTpoeHue. CucTeMa fpasa nokasbl-
BaeT, ¥3 KaKWX 4YacTefl OHO COCTOMT, U KaK 3TH JMEMEHTHl COOTHOCATCH MEXIY
coboit. B ocHOBe CHCTEMB! NPaBa NeXaT IOPUAHYECKHE YCTaHOBIEHUS, KOTOpPLIE
TPYTIIHPYIOTCH BHYTPH Hee KaK LENOCTHbIE KoMITo3HIHu. OHH OTpaxaloT B CHC-
TEMEe TpaBa TaKue CBOHCTBA KaK OOBEKTUBHOCTH, COTNIACOBAHHOCTH TIPABOBBIX
HODPM, MX €JIMHCTBO, pa3nyuie, crnocobHOCTs 0Gocobnenus u T1.4. [IpaBiibHOe

YACHEeHUE lOleIPl‘leCKOﬁ CYIHOCTH, COACPKAHUA U CTPYKTYPHI CHCTEMBI MpaBa,
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BO3MOJHO JIMIIL B PAMKaX HOPMaTHBHOTO TIOAXO0Aa K HOHHMAaHHIO TIpaBa Kak cHc-
TeMBI IeHCTBYIONIMX B TOCYAAPCTBE IOPUIHUECKAX HOPM.

Crpykrype mpasa DpHCyIIH OCHOBHBIE HepTHl H OCOGEHHOCTH, KOTOpPBIE
CBOMCTBEHHBI CTPYKTYpe Mo0Oro cucTeMHoro obpexTa. B Toke Bpems nepej Ha-
MU CIPYKTYypa cBOeoOpazHOTo COUMANbHO-TONUTHYECKOTO OOIIECTBEHHOTO siBMe-
aud. CTpyKTypa mpaBa — MHOTOYPOBHEBAsi CTPYKTYpa U BbiZle/sIeT YeThIpe ee Oc-
HOBHBIX YPOBHS: CTPYKTYPa OTAEIbHOI0 HOPMaTHBHOIO PEAMUCAHus; CTPYKTYPa
OTpaciu Npasa; CTPYKTypa MPAaBOBOrO MHCTUTYTa; CTPYKTypa Lpasa B LEJIOM, TO
€CTb CHCTEMA MpaBa.

Hopmamuenoe npednucanue ~ nepeudHbiil 31emMenm cucmemol npasa, odna-
Jaet oBIIVMY TPU3HAKAMH COUMANIBHBLIX HOPM, HO UMEET H crielHdU1ecKHe HpH-
3HAKH, OTIHYAIOIINE X OT APYTHX COHUAIbHBIX HOPM.

Ompacau npaea — HauGonee KpyHHbIE, IIEHTPATbHLIE 3BEHBA CTPYKTYPHI
Hpasa, OXBATHIBAIOT OCHOBHblE KAYECTBEHHO 0c00sIe BUIB! OOIIECTBEHHBIX OTHO-
UIeHHH, KOTOpble IO CBOeMY IMTyOUHHOMY 3KOHOMHYECKOMY, COLHAJIBbHO-
TONUTHYECKOMY COHEPKAHUI TPebytoT ofocobieHHoTo, OpUIUYecKH CBOEOs-
pasHoro peryiupopaHus. B jopuandeckoii IuTepatype ycTos1ace TOUKa 3peHHA,
YTO OTPACIH TpaBa — He NMPOCThIC 30HB! HOPUANYECKOrO PEryIUpPOBAHUSA, HE HC-
KyCCTBEHHO CKOMIIOHOBAHHEIE COBOKYNHOCTH NPaBOBLIX HOPM, & PeallbHO CyIie-
CTBYIOLIIME K KOPHIHYECKH CBoeoOpa3Hble NoApa3fesleH|s B CaMOM CO/EPKaHHH
Iipasa, H0O HY B 4eM HHOM KPOMe, KaK B 0COOBIX peKUMaX peryjMpoBaHHs, 3TOT
CTPYKTYPHBI DIIEMEHT CHCTEMBI N1paBa BEIPAKATBCA HE MOXKET.

OrpacneBoii pexuM — SBJIEHHE CIOXHOe 10 cBoeMy cTpoeHH0. Haubonee
CyWIeCTBEHHEBIE €ro YepThl MOTYT OBITh OXapaKTEPU30BAHBI NpH NOMOIH IBYX
OCHOBHBIX KOMITOHEHTOB: 0COOBIX CPE/ICTB ¥ NNPHEMOB PEry;IMpOBAHUSA, CieLUA(H-
KO peryJISTHBHEIX CBOHCTB JaHHOro oOpa3oBaHus; 0COOCHHOCTAMH NIPHHIMIIOB,
o6 LHX NOJI0KEeHUH, IPOHN3BIBAIOIUX COACPKAHNHE JAHHOHR OTpaciH.

Onpenensioniee 3HaueHue B OTPACIEBOM peXXuMe — O0COGEHHOCTR peryns-
THUBHBIX CBOMCTB IaHHOH NMpaBoBOil OGIIHOCTH, IPUCYILMX € CPeCTB U IPUEMOB

perymupoBaus. JUIS raaBHBIX MOAPA3feNeHUit npaBoBOi CHCTEMBl — OCHOBHBIX
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0Tpacneﬁ — 3T 0COOEHHOCTH HACTONBKO 3HAYUTENBHBI, YTO OHW BOTITOWIAIOTCA B
CBOEOOpa3HBIX, CIeUNbHISCKUX TOTBKO IS NAaHHOM OTPacIN MeToe H MeXaHU3-
Me MpaBOBOTO PeryIHpOBaHMS.

IepBuunoii obuHocTHIO, 00BEAMHAIOLIEH B cefe paBoBble HOPMBL, ABJIACT-
¢s1 npagogoti uncmumym. 1101 HIM NOHAMAETCS CTPYKTYPHBIH 3M€MEHT CHCTEMB!
npasa, TAaK, KaK B psje IYMaHHTapHBIX HAYK TEPMHHOM HHCTUTYT 0603HAYaloOT
camble pasHble ABIECHNUS AeHCTBUTENLHOCTH.

DdeKTHBHOCTE NPABOBOrO PETYNHPOBaHMS OOLIECTBEHHBIX OTHOLIEHMH
LOCTUTAeTCs He TONIBKO LIOCPEACTBOM COBEPLIEHCTBOBAHHS 3aKOHONATENLCTBA, HO
M 3a CUeT YCHJIEHHS B3ayMOJISHCTBUS CIPYKTYPHBIX BJIEMEHTOB CUCTEMBI IIpaBa,
€e COBEPUIEHCTBOBAaHMS, Haxonsiueiics B 3aBUCAMOCTH OT YHAYyHOH CTPYKTYPHI
B3aUMOJEeHACTBYIOIUX 3NIEMEHTOB, M, B YaCTHOCTM, NPAaBOBEIX HHCTUHTYTOB. [Tpu-
MepOM HelpOTHBOPEYHBOCTH QYHKIIHOHUPOBAHMS TTPABOBKIX HHCTUTYTOB B paM-
Kax OZHOM OTPACHH TpaBa MOXKHO HA3BATH HHCTHUTYT NPaBOCYOBEKTHOCTH, HHCTH-
TYT CPOKOB, HHCTHTYT UCKOBOM NaBHOCTH, HHCTUTYT 3aIIUTH! MpaBa co0cTBEHHO-
CTH X APYTHX BEIIHBIX MpaB B FPa)KAAHCKOM TIpaBe U T.1.

B uccnenosaHny agrop Aaet knaccu(pHKaluio NPaBoBEIX MHCTUTYTOB: 1) no
NpeMETHO-OTPACTIEBOMY TIPH3HAKY TIPAaBOBblE WHCTHTYTHI TOAPA3NENSIOTCH Ha
oTpacieBbie U CMeIIaHHEBle; 2) 1o cnocoly peryaHpoBanus OOIIECTBEHHBIX OT-
HOLIeHUH Ha MaTepHalkHbIe U NpoUeccyabHble, KOTOPhIE XeMATCS Ha mpoLeccy-
anbHBlE M MpoUEAypHsle; 3) no chepe NPaBOBOrO PEryTMPOBAHUS BIAENAFOTCS
obume U cnenmanbHele; 4) Mo GyHKUHOHANBHON PONTH B MPaBOBOM PErylHpOBa-
HHH OOLIECTBEHHBIX OTHOINCHUI NPAROBEIE MHCTHTYTHI AENATCA HA YYpEaUTENb-
HBIE, PETYNATHBHBIE H OXPaHHTENIBHBIE.

B mpemvem naparpage «Ilonarne cucremoofpasyomux pakropos» or-
Me4aeTcs, WTo OJHON W3 BaxcHeHIMX npobieM B TEOPHH CHCTEM SBIAETCS BHIAC-
HEHHE CYITHOCTH TeX CHIl, KOTOpbie O0BEIHHAIOT HEKOTOPOE MHOXECTBO B ONIHY
CHCTEMY.

TIpaBo npexacrasnser cobol He MPOCTYIO COBOKYITHOCTE HOPM, & BHYTpEHHE

COTTIACOBAHHYIO eIHHYI) CHCTeMY o611eo0a3aTeNbHEIX npasmi nosegenus. Cuc-
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TeMoobpasyrommMy GakTopamMu MOTYT GBITE BCE Te CUITBI, IPUIHHEL, oBcTOSTEb-
CTBa, KOTOpHIe O0YCNABINBAIOT CTPYKTYDY NpaBa, NMPHBOIAT K GOPMHPOBAHHIO U
paszsuTHIO ee moapasfeieHui. Bce cucremoofpasyrommne (bakTOpe! aensrcs Ha
IBe rpynmnsl: BHeulHee ((akTopsr cpelbl, KOTOPHIE CIOCOBCTBYIOT BO3HHKHOBE-
HHIO M PA3BUTHIO CHCTEM) U BHYTPEHHHE (KOTOPhIiE MOPOKIARLOTC 00BEIEHHEIMH
B CHCTEMY OTASIBHBIMH 3IEMEHTAMY, FPyNTIaMH 3IeMEeHTOB).

BonpummHeTBO cucteMooOpasyromux GakTopoB OTHOCHTCS K YMCTY BHEI-
HUX, HaXOOAUMXCsS BHE NpaBa, MPH PaCCMOTPEHHY CTPYKTYPHI IpaBa HeoOxoau-
MO OCTAHOBHTLCS HAa PACCMOTPEHMM BHYTPEHHHUX (JaKTOPOB, BBIIETHB TMIaBHBIHA
cucteMoobpazyrouinii Gaktop (KOTOpsHl U ABIIETCS OCHOBAaHHEM PEaTbHOTO BBI-
AeNeHus COOIBETCTBYIOWMH cTpyKTypHO# equumisl). [To MHenmo aBTOpa, BHIIE-
JSETCS TPM TPYIIIB! CHCTEMOOGPa3yIOINX (aKTOPOB BHYTPEHHETO COfIEpPKAHHS
npasa: 1) npegMer NpaBOBOTO PEryMHPOBAHHS; 2) METO/ IPABOBOTO PEryIMpOBa-
HH4; 3) GyHKIMM 11paBa, €ro OTAENbHBIX NOApa3ieneHii.

BrepBrle B oTeuecTBeHHON AMTEPAType BHIBOA O eAHHOM MpEAMeTe [TpaBo-
BOT'0 peryJIMpOBaHHS, a TaKkXKe MOCIENCTBAS TAKOTO BhiBona Obin caenannl B.JL
CopokuHBIM B KoHIle 60-X — Hawane 70-x rogos’. TIpeaMeT pasoBOro perymaupo-
BaHMS — ONpeNeNieHHas COBOKYITHOCTh OOHOPOIHBIX O0LIECTBEHHEIX ABIeHHUMH, OH
BBICTYIIaeI B NpaBe BakHeHIIUM cucreMoobpasyromnM GakTopoM, Ipeponpee-
oM o6ocobreHne OTAENBHBIX HHCTHTYTOB M oTpacnedl. Ho iaccudukarts
oTpacseil Tonbko IO NpeAMETY TPaBOBOTO PETYIMPOBAaHHA CBOJHIA BONPOC O
cuCTeMe NpaBa K BOIPOCY O CHCTeMe OOINECTBEHHBIX OTHOLIEHHMI, 1O3TOMY
TpesiMeTa MPaBOBOTO PEryTHPOBaHMA, KAaK eAHHCTBEHHOTO CHCTEMOOOPA3YIOLIETO
¢axropa HemocrarouHo. B xone nuckyccuit 6bu1 BblAeneH BTOPOH cHCTEMOOGpa-
3yto1unif $haKkTop — METOA IPABOBOrO PEryIHpOBaHus.

MeToa NpaBoBOro PerynMpoBaHUs — COBOKYITHOCTh IOPHAMYECKHX CPEJICTB
BO3NIEHCTBHUSA, KOTOPBIE TPUMEHAET TOCYJApPCTBO TIPH MIPABOBOM PETYIHPOBAHHH
obulecTBeHHbIX OTHOUIEHMHA. B HccnenoBanuy Bhiensercs M NOTONHUTENBHBIH

cucremoobpasyromnit GakTop — (YHKIMH INpaBa, MOJ KOTOPHIMH MOHMMAETCs

2 Copoxun B JI AIMuUHHCTPATHBHO-NPOLECCYANLHOE NIPABO  OTPacis npasa // COBETCKOE rocy 4apcTBO K NpaBo,
1969, Ne 8. C. 23.
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€1ocol BHEUTIHEro NPOSBIIEHHS (PaBa, KaK €T0 OCHOGHOE HAZHAUEHUE — COYUANb-
HOZ0 pezynamopa 06uecmeeHHbIX OMHOWEHUT.

Anamasupys cuctemoofpasytonme $akTops! npasa, aBTOp HaeT KparKylo
XapaKTepHCTHKY IIpaBa ¢ TOYKY 3PEHHS CHCTEM, COFacHO KOTOPOH NpaBo mnpen-
cTapngeT cobol, mpekae BCETo, FOMOTEHHYIO CHCTEMY, COCTOSNIYIO W3 OAHOPON-
HBIX MEMEHTOB — HOpM mpaBa. [1paBo — ynopsiioyeHHast cucTeMa, A1st KOTOpoi
XapaKTepeH onpeaeeHHbIN TOPAIOK PAcTIONOKEHUS U CBA3el ee 3IeMeHTOB. JT10
— OTKpBITasi CHCTeMa, HesaBepLIeHHas (IWHAMHYecKas), KOTOpoi CBOHCTBEHHa
onpeeneHHas cTabuIbHOCTD e IEMEHTOB, IPEIToNaraiolas ! UX H3MEHEHHE.

Mpaso npeacraBiAeT coboit 21eMEHTAPHO-ABTOHOMHYIO CHCTEMY: KaXIOMY
ee ONOKy (4acTH) rpUCyIlle OCHOBHBIE CBOMCTBA CHCTEMBI MpaBa B IENIOM; KaX-
a1t ee GOk ABNAETCS CHCTEMOH (TogcrcTeMoit) snementos. Ilpaso ects QyHk-
LMOHaNkHas cucTeMa. [n1aBHas ee GYHKUHA — perymHpoBaHUe OOINECTBEHHBIX
oTHomrenui. Ta Wi MHAd MHOXECTBEHHOCTH OOKEKTOB MOXeT OBITh NPU3HAHA
CHCTEMOI JIMIIb NPY HATHYMH cucTeMoobpasytomux cesaeil. IIpaso ecTs remma-
HeHrHas CHCTEMa, OCHOBHLBIE CHCTeMoo6pas3yionye orHoweHHs KOoTopol Xapak-
TepHH! TOJNBKO JUTA Hee.

Cy6opauHanus — OINH M3 BaKHeHIINX crocofoB CTPyKTYpHPOBAHHS NIpa-
Ba. B camom cozepxanmu HOPMaTHBHBIX OpeanucaHuii GOPMHUPYIOTCS Takue
KOMITOHEHTEI HOBESHHUS, KOTOPBIE MOTYT H OJKHBI GBITE CBA3aHbl Mex Iy coboit
B €IMHOE COTIACOBAHHOE LENoe. ITUMH KOMIOHEHTAMH ABIAXOTCS KOMIIOHEHT-
Has HANPaBJIeHHOCTh HOPMATHBHBIX TPEINUCAHMM M MX NOrudyecKas NpPHpOAA.
CybGopaunanus — 710 QyHKUIMOHANEHBE 3a8BUCHMOCTH BCEX CTPYKTYPHBIX 3ie-
MEHTOB CHCTeMbl Tipasa, 00pa3yloulde HX CTPYKTYPHO-TOTHUYEecKoe eIHHCTBO.
OHa nposBisieTcs U B HEPApXWUHOCTH, KOTOPas COCTaBISET KOHCTHUTYTHUBHEBIH
TPU3HAK CHCTEMBI Npasa. VlepapXUUHOCTE CHCTEMBI (IpaBa BHITEKaeT U3 uepap-
XHYHOCTH PABOTBOPYECKUX OPTaHOB M TPE/INo.IaraeT MOTIHHEHHOCTh HOPM.

B uemseepmom naparpade «HopmaTHBHOE NpegnucaHne KaK NepBHYHOE
nogpasje/eHus NPaBa» PAcCMATPHBAETCS OOHO W3 OCHOBONONArajoIHX MOHS-

TH# NPaBoOBOi HayKH.
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HopmatuBHOe MpeiNucaHyue — 3NEMeHTapHOe, elbHOe, JOTHYECcKH 3aBep-
HIeHHoe TOCYAapCTBEHHO-BIACTHOE BeNleHHe, HMelolllee HOPMaTHBHEI XapakTep
M BRIpQXEHHOE B TEKCTe HOPMAaTHBHO-IIPRBOBOTO aKTa. B 1uccepTaliiy noHsTHE
HOPMATHBHOE TTPENIMCAHNE HE NPOTHBONOCTABISETCS MOHATHIO MpaBoOBOY HOp-
Mbl. HopMmaTuBHOe INpeANHCaHHE M TPEACTaBIseT coboil opHANYECKYIO HOPMY
NpaBoBOil CHCTEMB!, OTIHYAIOILYIOCS BBICOKOHM cTemeHblo cneumanusanuu. Ho
HApAMy C 3THM, TTOHATHE HOPMBI UCHONB3yeTCs AJIst XapaKTePUCTHUKH EPBHYHBIX
CBsi3e#l B cHCTEeMe TpaBa, KOTOPBIE OTPaXAKT rocy/1apCTBEHHO-BIaCTHbIE CBOHCT-
BA TIpaga.

PaccmarpuBast CTPYKTYpy HOPMATHBHOrO HAPENNHCAHHUA, aBTOP OTMEHaer,
YTO HOPMaTHBHOE TIpEeNNHCcaHNe UMeeT ABYWIEHHYIO CTPYKTYPY.

T'unomeza Hopmamuerozo Npednucanus — 3aKPeneHHble 8 HOPME YCA06UA,
NpU KOMOPBIX 803HUKAIOM, USMEHAIOMCA UIU npexpawaromes npasa u 06}Z3GHHO-
cmu yuacmuuroe obuecmeennolx omnowenuti. Hanpuwmep, cornmacuo cr. 27 I'pa-
s)padckoro kojekca Poccuiickoit ®enepanuu («OMaHcHnanusg»), «HeCOBEPIICH-
HOAETHWM, NOCTUTIIMi IecTHaAUATH €T, MOXKET ObiTh OGBABISH MOJIHOCTLIO
neecriocoGHBIM, €C/TH OH pafoTaeT Mo TpyAOBOMY JOTOBOPY; B COOTBETCTBHUH C I1.
1 cr. 10 Cemetinoro konexca Poccutickoil @enepaunu «bpak 3aknroyaercs B op-
TaHaX 3alTHCH aKTOB IPaXk AAHCKOTO COCTOSHHUY.

Hucnozuyus (cankyus) HopMamusHozo npednUCaHus — 4acme HOPMel, YKa-
IBIBAIOUYIO HA IOPUOUYECKUE NOCTEOCBUA, KOMOPYIE HACMYNAIOM NPYU HARUNUY
npedycmompennbix Hopmoil yeaoeuil. HanpuMep, B cooTsetcTBUH ¢ 11 1 cr. 702
Ipaxpanckoro koxaexca Poccuiickoit denepaunu «Ilo norosopy noppsiga oina
CTOpOHa (TMOAPANYMK) 00sI3yeTCs BHINOMHHTSL N0 3aJZaHHIO ApYrof cTOpPoHHI (3a-
Ka34MKa) onpeleleHHy0 paboTy N CHath ee pe3ynbTaTsl 3aKa3dHK, a 3aKa3uuk
MPUHATE pe3y bTaT paboThl H OIUIATHTE Ero»,

OTH aBe YacTH HOPMATHBHOTO NPEIINCAHNS ABIAIOTCA ero 00S3aTeNbHbIMU
sneMenTamu. TTonoxerue o ABYUNEHHOM CTpyKTYpe HOPMATHBHOIO TIPeANUCAHUS

VIMEET TEOPETHUYECKOE U NMpaKTHYeCKoe 3HavYeHKe. OHO YUUTHIBACT ypPOBEHS pa3-



BHTHA pOCCHICKOrO MNpaBa, CBOMCTBEHHYIO eMy CIEUHANIHM3ALMIO COLepKaHus,
paznuuue GyHKUNH, BRIIOTHAEMEIX €r0 MOApa3aeNeHHIMH.

B UCCIEeNOBaHUH aBTOD naer Knaccmbuxaumo HOPMaTHABHBIX npezmncannﬁ
0 pasjM4YHBIM OCHOBAHMIM. HepBoe OCHOBAHUE Knaccmbuxauun CBA3aHO C
byHKuuAME TpaBa, B 3aBUCHMOCTH OT QYHKLMH HOPMATHBHEIE MpeaNNCanus 1e-
JIATCS HA PETYIATHUBHBIE (CTATHYECKUE M AUHAMKYECKHE) M TPaBOOXPAHUTEINBHEIE.
B 3aBHCHMoOCTH OT TOrO, Kakye NOCNeNCTBIA BIEKYT IPHMEHEHHS HOPMAaTHBHBIX
NIpeANuCannii, OHY TOApa3IeNslTces Ha oOA3BIBaIONMe, 3alpellaolye 0 ynpa-
BOMOYHBAIOLIHE.

Bo emopoii zn1ase ancceprannyn «CTPyKTYpU3anusa CHCTEMbI NPaBa Kak
ocHoBa (opMHPOBAHHS HOBBLIX oTpacieii», cocTodmmell w3 aByX naparpados
paccMaTpuBaoTes npobieMbl CTPYKTYPH3auyy CUCTEMB! NPAaBa, 4TO MO3BOAAET
aBTOPY Yrny6uTs 6a30Bbie TOCHUIKH ATA NaTbHeHMUX UCCneoBaHuiA.

B nepseom naparpade «IMonsaTHe CTPYKTYPHIANNHA CHCTEMBI NpaBay» aB-
TOp OTMeYaeT, UTO CTPYKTYpH3alus BICTyIdeT OCHOBAHHEM (OPMUPOBAHHS HO-
BBIX 3/€MEHTOB CHCTEMBI 1IPaBa.

MHoXecTBO HOpM, OXpaHAeMbIX TOCYIapCTBOM, B OOIIEM M HENIOM BRINOJ-
HAIOT crienmpuyeckyro GYHKUMIO — pacKpHIBAlOT COlEPKaHUe [IPaBOBOTO PETYJIH-
poBaHHs OOIECTBEHHBIX OTHOIIeHUit. CBA3M COAEPXAHUS TO3BOMSIOT Mpocie-
OUTE B HOPMax BCHO JIOTHMKY perynuposanus. CTPyKTypa mpasa 3aTparuBaeT,
NPEeXAe BCETO, ero 0COGEHHOCTH KaK HOPMATUBHOTO WHCTHTYUHOHHOrO o6paso-
BaHMA, ero conepxanue. [Tpaso kaxmoit cTpaHs!, 6yydn eIVHBIM [0 CBOEMY CO-
JAepXaHH1o, BMECTE€ ¢ TeM XapakTepuiyercs BHYTpeHHeH paculIeHeHHOCTBHIO,
IuddepeHunanuell Ha OTHOCHTENLHO aBTOHOMHBIE M B TOXKE BpeMs CBS3aHHbIE
Mexay co0oil YacTH — HOpMaTHBHBIE NIPSANMUCAHUSA, HHCTATYTHI, OTPACIH, KOTO-
poie 06pa3yloT B CBOIO O4epenb aCCOLHAUNM, TPYNEL, 0GB ANHEHHS.

C.TIO)KHOCTB, MHOTOYPOBHEBOCTE CTPYKTYpBI NMpaBa — MoKasalelb CTENCHU
€0 WHCTHUTYLMOHHOCTH ¥ B CBS3Y C ITUM YPOBHS €I0 COBEPIUCHCTBA, €TO CHITH,
conuanpHOi nenHoct. CucTeMa TnpaBa HMeeT CBOIO CTPYKTYDY, TO €CTE COBO-

KynHOCTB Bzanmoneﬁcmymmnx nu B33PIM006}'CJIaBIIPIBaIOHIIfIX 3JIEMCHTOB. KpOMe
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TOT'O, 3TO NMHAMHUYHAS CHCTEMA, TO ECTh CHCTEMA HAXOAUTCS B ABMXKCHUH, PA3BH-
THHN.

Cmpyxmypuaauuﬂ cucmemMsl Npasa  — MHO20YpoeHesaa COBOKYNHOCMb
CIMPYKMYPHBIX JNEMEHMO8 CUCMEMbl NPasa (HOPMAMUEHLIX NPEONUCAHUT, Om-
pacaeti u uHcmumymos), Omauiarowuecs 00HOPOOHOCMbIO U 8 MOodice 8pemsa Ou-
Hamuzmom. TIpu3HaHMe NUHAMU3MAa CHCTEMBI NpaBa, KOTODBIA NPOSBIAETCH B
thopMupoBaHuM HOBBIX OTpacieii, MPHHAAESKHUT K JOCTHKEHUAM IOPHANYECKOH
MEICIH.

ABTOp IPOBOAUT aHATH3 POPMUPOBAHUS HOBHIX OTpaciieif 1ipaBa, Ha MpuMe-
pe Takux oTpacieil npasa, kax WHPOPMAIMOHHOE H M30WparensHOe npaso. Pac-
CMaTpuBas JaHHBIH MPOLECC, AMCCEPTAHT NPOBOANT HCCIIEAOBAHUS N0 YETHIPEM
HanpaBIeHHsIM: NPEMETY IIPABOBOrO PETYNMPOBAHUSA, METORY NPABOBOTO pery-
JUPOBaHHUS, NIPUHIHITAM JaHHOM OTpaciy NpaBa, a Tak Xe cyOheKTaM IIpaBooT-
HOHLICHHH.

Bo emopom naparpade «CooTHonIenHne cHCTeMbI IPABA H CHCTEMBI 32-
KOHOAATEALCTBA» OTMEUYAETCA, YTO CHNOXHOCTL M MHOTOTPABHOCTH CHCTEMH
npasa 3acTaBJIsgIeT UCKATh HE TOJJBKO OOBEKTUBHBIE OCHOBBI JaHHOTO TIPaBOBOTO
€IMHCTBA, HO ¥ YCTaHABIWBATH MEXaHH3MB! B3auMOZEHCTBHSA, BXOIAWNX B Mpa-
BOBYIO CHCTEMY SBIICHUI.

B ropunndeckoif Hayke npoGreMa COOTHOINEHHS CHCTEME MIPABA M CHCTEMBI
3aKoHOAaTeNnbcTBa obcyxaaercs AarHO. Ee paspemenne oxaxeT GraronpusTHOe
BO3ZEHCTBUE HA AEATENBHOCTD 3aKOHOJATENA, HAayYHBIE paspaboTKy, a TaKKe Ha
OPrasu3aIuIo yuebHOro npoLecca Npu NOATOTOBKE IOPHCTOB.

Ecnu cucteMa nipaBa — 06ycIOBIEHHOE CONMANBHO-Y)KOHOMHYECKHM H MOJH-
THYECKHM CTpoeM o0IIecTBa LENOCTHOE eUHCTBO NPABOBLIX HOPM, pacrpese-
TIeHHBIX [0 HHCTUTYTaM H OTPAacnsM TpaBa B COOTBETCTBUH C IPEAMETOM ¥ METO-
JIOM TIPAaBOBOTO PETYIMPOBAHHS, TO CHCTEMA 3aKOHOAATEIHCTBA — BHYTpEHHE H
BHEIIIHE OPraHM30BaHHAas LENOCTHOCTh, COCTOSIIAS M3 BCEX HOPMAaTHMBHO-

NPaBOBBIX AKTOB roCyaapcTsa, XapakTePUIYIOUICeCs CAUHCTBOM COACPXKAHMS,

21



obecrieunBaroILas NPaBoBOil MOPAIOK B PErYIHPOBAHUH OOIIECTBEHHBIX OTHOMIE-
Huil.

ABTOp OTMeHaeT, YTO CHCTEMa NpaBa K CHCTeMa 3aKOHOAATENLCTBRA — B3au-
MOCBS3aHHbIe KATETOPHY, TO [BA aclleKTa OTHOM CYLIHOCTH - NpaBa, OHU COOT-
HocsTea Kak Gopma ¥ cofiepikanus. B o xe Bpems B paGoTe BHIIENSIOTCS U pas-
JIMYMS MEX/y CUCTEMOH IpaBa U cucTeMOi 3akoHoaaTenscTBa. OrMedaloTces cie-
IyIOLIHe pasnuyus: I10 [epBUYHOMY 3JIeMeHTy {(CHcTeMa MpaBa — HOPMAaTHBHOE
Ipennucanne, CUCTEMa 3aKOHOJaTeIbCTBA — HOPMATHBHO-NPABOBOM aKT); cHCTe-
Moobpasyrowmi QakTop (cHcTema Ipasa - IpeAMeT ¥ MeTO] MPaBOBOIO Peryiu-
POBaHMS, CHCTEMa 3aKOHOIATENBCTBA — MpPEIMET MPaBOBOrO PErylIHpOBaHHA);
CTPYKTYpOil; CHCTeMa TIpaBa — HOCHT 0OBEKTHBHBIN XapakTep (BbIpakaeT pasHo-
ofpasHble CTOpOHBS OOLIECTBEHHBIX OTHOLIEHHH, KOTOpble TpeOYIOT IpaBoBOro
PEryJIHpOBaHHUs), CUCIeMa 3aKOHOJATEIBCTBA — 3aBMCUT OT BOJNM 3aKOHOJATENs,
TO €CTh Ha Hero Bo3jeiicTByeT cyObeKTHBHBIH (QakTop.

B mpemsem naparpage «Craann popmupoBanss HOBBIX oTpacJeii» or-
MeyaeTcs, 4TO B IoCieHee BPEMs ¢ Pa3BUITHEM CHCTEMBI IpaBa, 00yCIOBIeHHOH
HOTpCGHOCTFlMH IKOHOMHUYECKHUX, CORHAIBHO-TIOIHTHYCCKHX U UHBIX OTHOHIeHHﬁ,
M3JAI0TCA KOMIJIEKCHbIE aKThl, 3aTparvBaiolilie Uenble cdepsl obHiecTBEeHHOM
JKU3HHU, B 9THX Cily4asx HauwHaeTIcs GOpMUpOBaHKUe HOBBIX OTpaciei.

ABTOp yKa3plBaeT Ha TO, YTO IIOSBIEHUE HOBOM OTpaciy HpaBa NpeacTaBiii-
et cobofi mpouece, IPOXoJAuii depe3 oNpeaeNeHHbIe CTaINH, K KOTOPBIM OTHO-
CATCA: MOSABIEHUE OTpaciu 1npasa (B cOGCTBEHHOM CMEICHIE); TIOABICHHE OTPaciu
3aKOHOATEIBCTBA; GOpMUpOBaHHe HAYKH; YueOHas AUCHUILIHHEA.

Jlrobas orpacib npeacIaBaser co0oil COBOKYNHOCTh IOPUANYECKHUX IPaBHII
NOBEACHMA, COLCPXaIUNXCA B HOPMaTHBHO-HPaBOBHIX aKTaX. H03TOMy Hayallo
Iporecca BOZHHKHOBEHUS OTpaciy NpaBa HayHHaeTcs ¢ (OPMHPOBAHHS OTpaciIy
3aKoHozarcibeTRa. [lepsbIM niarom Ha myTH GOpMUPOBAHUS HOBOH OTPAciH npa-
B4 ABNAETCA BOSHUKHOBCHHUE B IPABOBOH CHCTEME OTHOCHTENBHO 06ocobnenHoi
CHCTeMBI HOPMaTHBHO-ITPABOBBIX aKTOB, NOCBAMIEHHBIX PETYIMPOBAHHUIO OIIpeae-

JIeHHoro xpyra Bompocos. B mpouecce o6pa3oBaHusi HCXOIHON COBOKYTIHOCTH
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TIPAaBOBEIX AKTOB HEOOXOAUMO Pa3IMYaTh NPABOBEIE aKThI OOIIErO B CrIEUHANBHO-
TO XapaKrepa.

Takum obpaszoM, OBITHE OTpacHy NpaBa B Ka4ecTBE OTPAcili 3aKOHOAATeNb-
CTBa HAYMHAETCH, Kak NpaBuno, ¢ 06ocobiens COBOKYIHOCTH HOPM, MpUHAJLIE-
JKalux oNHOM UK HECKOMBKUM OTPacisiM Npasa.

CremyromyM 11aroM Ha IMyTH Pa3sBUTHSA OTPaciy B KadeCTBE OTPachd 3aKo-
HOJATENBCTBA CAYXKHUT MOSBNEHNe CNMENUaTbHEIX HOPMAaTHBHEIX AKTOB, XapakTe-
PH3YIOIIMXCA Y3KOit TpeIMeTHOH HaNPaBIEeHHOCTRIO NPABOBOrO PETYIHPOBAHHS H
YeTKO O4epUCHHON cdepoit OTHOMEHH I, K KOTOPHIM OH TIPUMEHAETCS.

B nponecce dopMHpoBaHUs OTPacay 3aKOHONATENBCTBA OTPACHE NIpaBa MoO-
XeT OZHOBPEMEHHO BHICTYNIATh B KayecTBe yHeOHOH TUCIUNIUHBL

DopMUpPOBAHHE OTPACIH IIpaBa, KaK OTMEYaeT aBTOp, TAloKe POXOAUT He-
CKOJBKO JTAIOB: YBETWYEHHEe HOPMATMBHOTO MaccuBa, aeratn3anus cdepsl npa-
BOBOTO perynupoBanyss U oGBbEKTOB TAKOTO peryIupoBanmsi, Gonee moxpobHas
pa3paboTKa OTAENLHBIX HAMpaBICHUI IIPaBOBOro peryTHpOBaHys; BHYTPHOTPAC-
nepas nuddepeHIHanns HOPM NPaBa, BEIENEHHE HOPM-NPHHLMIIOB, NpUAAHAE
JaHHBIM HOpMaM 0co00ro 10pHAHYECcKOro 3HaueHHs U ocoboif ropuawdeckoi cu-
TBI; IOCTENEHHOE BhlOenenue obmeit ¥ ocobenHoM vacTH; KoaubuKauUs HOPMa-
THUBHOI'O MaTepHaa.

Orpacne npaBa B KayecTBe HAYKH MPOXOAMT B CBOEM Pa3BUTHH TaKKe He-
CKOJIBKO 3TaloB: KPUTHIECKHI aHANK3 JeHCTBYIOMIMX MPABOBBIX AKTOB 1 IPAKTH-
Ka WX NpHMeHenHs, 06001eHNs MpaBoNpHMeHHTENsHOM IpakTHKH; GopMHEpPOBa-
HHE HAYYHBIX IIKON; GOpMHPOBaHHE HayvHO} NIPaBOBON TOKTPUHEL.

CymecrBoBanye ka0l W3 HIIOCTacel OTPACIH MpaBa OTPAXKAETCS B COOT-
BETCTBYIOIINX UCTOYHHKAX.

B uemeepmom naparpade «B3amMoaelcTEHe CHCTEMbI POCCHHECKOro
npaBa ¥ HOPM MexIYHAPOJAHOF0 NPaBa» OTMEYAETCs, YTO MHTErpaldoOHHBIE
npoueccsl, IPOUCXOASIIHEE B CTPaHe, TPeOYIOT HOBBIX NOIXOAOB 110 TOBOLY IJH-

HaMHKH COOTHOILIEHUS! BHYTPEHHETO ¥ MEXITYHAPOJHOTO MpaBa.
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CouransHoe pasBHTHE MEXIYHAPOIHOTO [IPABa OTMEYAETCK CETOHSI MHOTO-
06pa3noif CBA3BIO, TECHBIM NEPETLIETEHHEM ¢ BHEIHEH TIOMUTUKON, TUTIIOMATH-
4€CKO# JEATENBPHOCTHIO TOCYIAPCTE M HALMOHANLHBIM 3aKOHONATENbCTBOM. Me-
XKITYHAPOJHOE NPaBO aKTUBHO BAUAET Ha GOPMUPOBAHHME HALHOHAIBHOMN CHCTEMBI
npaBa, GyHKIMOHAPOBAHNE TOCYIAPCTBEHHBIX CTPYKTYD.

IIpoSnemst cooTHOILEHNS, B3aNMOIEHCTBHS MEXTyHAPOIHOTO U HOPM BHYT-
PH poccuiickoro Tipasa mpefcTaBngeT coboil 0AHYy H3 BOXHEHIINX W CIOXHBIX
npobnem topucnpyneHuuu. IIpobnemMa COOTHOIIEHHS ABYX NPaBOBBIX CHCTEM
NpHBIEKIIO K ceGe BHUMaHMe muuis B KoHIEe XIX sexa. McTOpHYECKH CHIOXKIITOCH
J1Ba OCHOBHBIX KOHHENTYaNbHBIX MOAXO0/a K COOTHOIIEHUIO BHYTPEHHEIO ¥ MEX-
AMyHaponHoro npaBa. CTOPOHHHUKM AYaNWCTHYECKOW KOHHUENIMH OTCTAUBAIOT
TOYKY 3PEHHsA, COTNACHO KOTOpO# CYLIECTBYIOT ABE CAMOCTOATENbHbIC, Mapan-
JICTIbHbIE paBOBBIE CHCTEMEI. I/ICXO)JSI "3 3TOTQ, HE zxonycxae’rcn Kakas 651 TO HU
611110 HAArOCYJAPCTBEHHAS BOACTH BONPEKH HOPMOOOpPA30BaHHIO rOCYAApCTE Ha
OCHOBe HX corameHuH. MHoe o3navyano Obl KOHeIl MeXAyHapOIHOTO ITpaBa H 3a-
MeHY €ro BHYTPUTOCYJapCTBEHHEIM [[PABOM APYTOro rocyaapcTsa.

BriepBrle noJoKeHUS O MPHOPUTETE MPaBUI MEXAYHApPOIHOro JOroBopa
6110 BiUTIOYeHO B OCHOBBI I'pakAaHCKoro 3akononarenscra Cotoza CCP u co-
ro3uEIX pecrybnuk. Ctarba 7 I'paxaanckoro kogexca Poccuiickoit Penepaunu
BOCIIPHHANO TONoXeHUe OCHOB, YCTAHOBUB, YTO MEXIYHApOAHBIE AOrOBOPHI
Pocculickoit denepalivyd IpHMEHSIOTCH K OTHOLUEHUAM, KOTOPBIE PeryiupyroTcs
TPaXAaHCKUM 3aKOHOIATeNsCTBOM, HEMOCPEACTBEHHO, KPOME Clyvyaes, KOTAa U3
MEXITYHApOIHOTO JOTOBOpA CENAYET, 4TO JUIA €ro IpHMEeHEHHs TpebyeTcsa Hu3za-
HH€ BHYTPHUTOCYIapCTBEHHOIro aKTa. ECiIM MeXIyHapoAHBIM JorosopoM Poc-
cuiickoil Penepauiiv YCTaHOBJEHHl NMPaBUIIA, O1AMYHBIE OT IPEXYCMOTPEHHBIX
FPaKAAHCKHM 3aKOHOJATENBCTBOM, TO NMPHUMEHSIOTCS [TONOXEHHS MEXTyHApOA-
HOTO JIOTOBOpa.

JluccepTanT Ha ocHOBe aHanu3a Texcta Koncrurynun Poccuiickoit denepa-
UMM BBIJENAET CICOYIOUKE TPHHIMIB B3auMoAeHCTBH MEXIYHApOTHOro H

BHYTPHIOCYXapCTBEHHOIO Npasa:
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¢  DpaBeHCTBO NMpaBoOBHX cucTeM (4. 4 cr. 15 Koucturyumu Poccniickoit Pe-
Jepanuy «OO6menprU3HaHHBIE NPUHLUMOLI U HOPMbI MEXIAyHAPOIHONO NpaBa H
MeXIyHaponaeie norosopsl Poccuiickoit Mepepanuy ABIAIOTCS COCTABHOH da-
CTBIO ee TpaBoBoil cucteMsl. Ecam MexzaynapoaweiM moropopoM Poccuiickol
®enepanyy YCTAHOBICHB! WHBIE TIPaBUJIA, YeM IPEAYCMOTPEHEI 3aKOHOM, TO
TIPUMEHSIOTCS NpaBHIIa MEKAYHAPOXHOTO JIOrCBOpay);

® [PUHIMI COTNIACOBAHHOTO (CKOODIMHMPOBAHHOrO) AEHCTBUMS NPaBOBOH
cucteMnt Poccuifckoii Denepaliun i NpaBoBOH CUCTEMBl MEXIYHAPOIHOTO IpaBa
(4. 3 er. 5 ®3 « O MexaynapoaHbiX moroeopax Poccuiickoit Penepauun» roso-
PHUTCH O HEBO3MOXHOCTH HENOCPEACTBEHHOTO NPHMEeHEHUS! HOPM O(QHIHMANIBHOTO
ony6nuxoBaHus gorosopos Poccutickoit ®enepanny;

® mpuHumMn cobmogeHds npeanucaHuil 00eux MpaBOBBIX CHCTEM, YCTaHOB-
JIEHHBIX IUIS YPery;JupoBaHKs npolecca B3auMonelicteus (m. «6» cr. 86 Koncru-
Tyuun Poccuiickoit ®eaepamyu «lIpesunent Poccuiickoit depepanuu BeneT ne-
peroBopel M TMOJNACBIBAET MEXyHapoaHule goroBopbl Poccuiickoit ®enepa-
UHH»);

e mnpuHnun cobmopenus Poccuiickoit Pemepaunu cBoux 06s3aTenbCTB 110
obecredeHno H(PpHeKTUBHOTO B3aUMOACHCTBHA MEXKIYHAPOAHOr0 BHYTPHIOCY-
AapCTBEHHOTO MpPaBa;

® TIPHHLMI oTBeTcTBeHHOCTH Poccmiickoif Penepaunu 3a HapyleHHe 06a3a-
TENECTB M0 00eceYeHH 0 B3aUMOIeCTBHA.

B coBoKynHOCTH Bee 3TH NMPHHLMIILI CO3AAI0T BO3MOKHOCTE ydacTus Poccru
B rpouecce rnobanmzanuu. CymecTByeT MuoXeCcTBo cnocofon BiaumogeiicTaus
HaI[MOHANTBLHOIO M MEeXIYHAPOJXHOTO IpaBa, KOTOphIEe PaccMaTpuBaloTed B pabore.

HeobxonuMMo OTMETHTE, 9TO BHYTPEHHEE TIPABO TAK XK OKA3IBIBACT BIUAHUE
Ha MEXyHApOJHOe NPaBo. BeInenstoTes cnelyroye HanpapieHus Bo3aeiicTBHA
HAUMOHANEHOM MPaBOBOH CHCTEMBI HAa MEXAYHAPOAHOE Npaso: BO-NEPBLIX, nep-
BUYHOE IOpHINKO-00pasyloriee 3HaUweHHe HMeeT BHYTpeHHee MpaBo, MTOCKOIbKY
UMEHHO CYBEPEHHMTET roCyIapCTB MPEiCHpPEIeNnseT npolecc IpaBoTBOpUECTBA

KaK BHYTPH TOCyJapCTBa, TAK U 3a €€ NpelcaMHu; BO-BTOPbIX, OCHOBBI KOHCTHUTY~
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HMOHHOTO CTPOS M NpPaBoBOff CHCTEMHI 3210XEHBl B KOHCTHTYHMY; B-TPETBHHX,
CHCTEMa BHYTPEHHETO [PaBa NPEAoIpeniesseT ClelNann3aluio MeXIyHApOIHOTO
npasa ¥ GOPMHpORAHKE €ro oTpacieii; B-4eTBepTHIX, YCTONYMBEIC IPABOBEIE 110-
TPeGHOCTH HECKONBKUX rOCYIapCTB NMOPOXKIAr0T BeeoOmuil my6mMuHbI nHTEpec,
a CIeICTBHEM 3TOTO CTAHOBHUTCS MeXAYHAPOJHOE YKpYIMHEHVe NpEeIMeToB Ha-
HMOHAIBHOTO PEryIHPOBaHHS.

B 3aknioyennn gucceprauun GopMyIHpyeTcss OCHOBHEIE BBIBOABI M 0606-
TIeHUs, PEACTABIAIONINE, 10 MHEHHIO aBTopa, HaHGONBIINI MHTepec, TIpenna-
TaloTCcd TeopeTuHecKye H NPaKTHIeCKHe PEKOMEHALNY, 3 TaK e OfNpeNensoTcs
HEKOTOpLIe axXTyalbHblE HANpaBIeHHs JOCHeAYIOWMX HUCCIeNOBauni anHoi

npobneMEL.
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